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course I have thought it my duty to pursue, for 
other places and other occasions. shall not 
enter upon any topic ofcontroversy with my friend, 
on any question which may prejudice this meas- 
ure. Among friends of the measure there should 
be no controversy. Let us 5° on together in sup- 
ort of this amendment, and accomplish the best 
thing that we can towards obtaining the railroad. 
f this amendment shall be adopted, and it shall 
result, as I believe it will, in the general good and 


advantage of the whole country, we shall all re- | 


J\Mir. WALKER. The Senator from Ohio 
seems to object to the amendment which I have 
proposed, because, he says, it will introduce a new 
subject of discussion here, and mentions that that 
subject is the principle of the homestead bill. 
Now, sir, I was not aware that that was a new 
subject. I thought that if any subject had been 
discussed in the United States, it was that to which 
the Senator refers. The papers have talked about 
it; and, sir, if the Senator will look to the peti- 
tions on file in the office of the Secretary of this 
body, he will find that there are more petitioners 
for that principle than perhaps for any other that 
has been petitioned for from the foundation of this 
Government to the present moment. 
new subject. ne, and | 
to the people, and they cherish it highly. I wish 
Senators could only see the extent, the depth, the 
length, and the breadth to which it is cherished. 
3ut, Mr. President, I offered this amendment 
because I think it better than the one submitted by 
the Senator from Ohio. In point of fact I must 
say that I cannot support his. It is a good deal 
like the first enactment that we passed for the ex- 
tension of the Qapitol. We gave the President 
authority to contract, and $100,000 was appro- 
priated to enable him to do so. The appropriations 
have already gone up to $1,000,000, and I be- 
lieve there is asked for in the civil and diplomatic 
appropriation bill half a million more. Here isa 


proposition to make a kind of survey, a general re- | 


connoissance of the country, to determine upon 
some general route for the road, and then that the 
President is to contract for it; and this is all to be 
done between now and the next session of Con- 
gress. 

~ Mr. CHASE. Heis only to receive proposals. 

Mr. WALKER. He is to receive proposals 
for the contract. This is utterly impracticable, 
and I would be unwilling to receive proposals 
under such circumstances. Such proposals would 
constitute somewhat of a criterion in the matter, 
and they would be prejudicial. But the proposi- 
tion which I have submitted, in my opinion, lays 
the best basis which can be laid for the construc- 
tion of a railroad from the Mississippi valley to 
the Pacific ocean. It lays a certain basis which 
will constitute the foundation upon which any 
amount of capital can be obtained necessary for 
the construction of the road. It has a beneficent 
object in view, so far as the settlement of the 
country is concerned, and so far as the people who 
are unable to get homes in any other manner are 
also concerned. I think it far preferable to the 
proposition of the Senator from Ohio. I can go 
for the one which I offer. I cannot go for the one 
which has been submitted by that Senator. 

Mr. MASON. I rise to a point of order. I 
understood, yesterday, that the Chair ruled the 
amendment of the Senator from Ohio out of order; 
and Ido not know how it has entitled itself to 
favor to-day. I make the point of order that 
both the amendment and the amendment to the 
amendment are out of order. 

The PRESIDING OFFICER, (Mr. Bancer 
in the chair.) The amendment now offered by 
the Senator from Ohio was out of order yesterday, 
because it was not moved by the direction of a 
standing committee. The Chair understands that 
it is now moved by the direction of the Committee 
on Roads and Canals. That being the case, the 
rule expressly provides that it is in order. 

_ Mr. MASON. Very well; I wanted the opin- 
ion of the Chair on the point. ThenlI understand 
that the amendment of the Senator from Wiscon- 


52 





| sin to the amendment is out of order, because it 
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is not moved by direction of a standing committee. 
I should like to have the decision of the Chair on 
that question. 


Mr. WALKER. I wish simply to make this 


| observation on that point: The amendment is a 


proposition brought in from a committee. Now, 
to decide that the amendment to the amendment 
is out of order, is to decide nothing more nor less 
than that you must take and swallow what a com- 
mittee proposes, without having the power to per- 


| fect it. 


Mr. MASON. I want to call the attention of 
the Senate and the Chair to the fact: The Senator 
from Ohio moves to amend the appropriation bill, 
by introducing a new and a most important meas- 
ure of policy on the part of this Government, and 








It is not a | 
It is an old one, and it is a dear one | 





| 
| session ? 


| 
| 
the Senator from Texas had been referred to the 


he is allowed to do it, under the rule, because it 
comes from one of the standing committees of the 
body. Then the Senator from Wisconsin offers, 


| as an amendment to that, a distinct proposition, 
|| embracing a totally new question, which involves 
| the giving away of the public lands to actual set- 


tlers—another mode of getting legislation by means 


| of the appropriation bills. Now M@lthough [ doubt 
| not that it would be in order to amend the amend- | 


ment submitted under the direction of the com- 
mittee, by offering to amend it only in its details, 
in its organization, without introducing a new 


| principle, I would respectfully suggest to the Chair 


that the same reason which would exclude the 
proposition of the Senator from Wisconsin, as a 
separate amendment, would exclude it as an 
amendment to an amendment. But I wishto say 
a few words upon the original proposition, while 
the Chair prepares to decide the point of order. 
Mr. BUTLER. If the Senator will allow me, 
I will make another point of order. I want to 
puta question to the Senator from Ohio, and that 
is: Has this subject been referred to the committee 
by any memorial, resolution, or any other mode 
of reference usually known and recognized by 
| parliamentary law? How has he cognizance of 
the subject? I desire to know that; and if the 
| subject has not gone to the committee, according 
| to our rules, I would make a question of order. 
| Mr. CHASE. 
| the Senator. The whole subject of the Pacific 
| railroad is before the Committee on Roads and 
Canals upon several memorials and sundry bills. 
| Mr. MASON. I understand that the Com- 
| mittee on Roads and Canals reported the Pacific 
railroad bill, which we had under consideration, 
| and it is here pending, which discharged the com- 
mittee from its consideration. 
Mr. CHASE. No, sir. 
| Mr. BRIGHT. I will explain the matter. 
| The Committee on Roads and ae claimed the 
| bill which was offererd here originally, proposing 
| arailroad to the Pacific, as properly belonging to 
| them, and insisted that under the oles of the body 
they were entitled to consider it; but it appears 
that the peculiar friends of the measure thought 
that the bill would be unsafe in the hands of that 
committee, and sent it to a select committee. The 
committee had the subject before them in the 
shape of petitions, and desired to report a bill, 
| but never did so, for the reason that the Senate 
| took it out of their hands and referred it to a se- 
lect committee. The Committee on Roads and 
| Canals agreed to the amendment of the Senator 
| from Ohio, and instructed him to offer it as an 
amendment to the bill. 
Mr. RUSK. I would like to ask a question of 
the Senator. Has a bill on the subject been re- 
ported from that committee during the present 


Mr. BRIGHT. Clearly not. 
made a report; but while another committee had 
the subject in charge, we had plenty of other busi- 
ness to attend to without seeking to take itout of 
the hands of the select committee. We have not 
reported any bill; that is very true. If the subject 
introduced to the consideration of the Senate by 


Committee on Roads and Canals, they would, I | 


feel authorized to say, have reported a bill; not one 





veys. 
| vey—just such a measure as is proposed in the 
; amendment of the Senator from Ohio. 


| that we shall hear from them. 


| If gentlemen will 


We mizht have | 
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| without any starting or ending point, nor without 


making the necessary and proper preliminary sur- 
They would have reported a bill fora sur- 


Mr. MASON. I appeal to Senators, if this 
Project can be fairly and legitimately destroyed, 
to destroy it for the present session; and | know 
of no way of doing it, inasmuch as there is a fixed 
majority here in favor of making a railroad from 
some point on the Mississippi river to some point 
on the Pacific ocean, but by getting up an inter- 
necine war among the friends of the measure. 
That is the way in which we fortunately succeeded 
in defeating the friends of the measure upon the 
bill itself. Sir, I trust that during the long vaca- 
tion which we are to have, when this question 
comes before the American people, and they see 
a tendency in Congress to this sort of legislation, 
This is a new, 
a great, &@ most important qeustion, which is in 
this manner sprung before the people to place the 
Treasury of the United States and the property 
of the Government in the hands of an irresponsi- 
ble corporation of capitalists, to make the road, the 
route of which is not known, but which is to start 


| from a point not designated on the Mississippi 
| river, and to end at a point not designated on the 
| Pacific ocean. 
| fore the people, that they may discuss it in the 


I want that question to come be- 


local newspapers, and that they may see the tend- 


ency of the legislation of Congress. 


But I know of no way to destroy the measure 


| now proposed, except to get the friends of the 
| measure to disagree among themselves. 


That is 
the way in which we succeeded, very fortunately, 
with reference to the bill itself. I hope there is a 


ment whieh will produce such a result that the 
| friends of the measure will not be able to agree 
| upon it, and we shall gain a delay of one year at 
| least for public discussion and consideration. 
| Now, | do not mean to say, as the honorable 
| Senator from South Carolina was understood to 
say, that I can vote foran amendment of this kind 


| 
| process now going on with reference to the amend- 
| 


| while it retains its present form and purpose. I 
I will answer the question of | 


agree with the Senator from Tennessee, that any 
measure authorizing on the part of the Govern- 
ment a survey, preliminary to the making of the 
road, is a concession of the right of the Govern- 
| ment to make the road—a right that I never will 
concede. There is but one form in which I will 
accede to any survey or reconnoissance whatever, 
and to that I will accede. If gentlemen who have 
charge of this subject will reduce their amendment 
to the provisions of the bill offered by Mr. Madi- 
| son in 1796, which was quoted on this floor as au- 
| thority, by the honorable Senator from Texas, I 
will vote for it cheerfully. But what is that? Why 
it is to give an authority to make reconnoissances 
and surveys of the established routes between this 
and California, in order that Congress may deter- 
mine which shall be established as a post-route. 
That was the original construction given to the 
clause of the Constitution under which they seek 
to derive power now. I am disposed to believe it 
was the correct construction. To that extent the 
public money can be used for the purpose of desig- 
| nating or establishing post-routes, and no further. 
mut their amendment in that 
shape I will cheerfully vote for it, but I will not go 
further, because | deny the power of Government 
to expend a dollar, or to use any portion of the 
public property for the purpose of constructingany 
of these artificial ways. 

Mr. BORLAND. The Senator from Virginia 
has now avowed what | supposed was the inten- 
tion of the enemies of the railroad bill from the 
beginning; and he hag also called attention to the 
fact, of which we are too well aware, that the tac- 
tics adopted by the enemies of the bill have been 
eam for its destruction. I have nothing 
more to say on that subject. I suppose it is a 
legitimate mode of warfare. 

‘But, Mr. President, I rise simply to remark 
| upon one point. The Senator is unwilling to legia- 
| late in the dark about this matter. He is unwil- 
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ling to adopt a measure for building the road, be- 
cause he does not know what is to be the result 
of such legislation; he does not know whether the 
road is practicable or not; he doesnot know how far 
the powers of the Government will have been exer- 
cised in the execution of the measure; and when 
another proposition is presented, as we had yes- 
terday, and have in substance to-day, to get in- 
formation necessary to legislate, he is against that 
also. Not only is he unwilling to legislate in the 
dark, but he #s against obtaining the information 
which will make our legislation intelligible and 
practicable; and when we come here at the next 
session, after this long vacation of which he speaks, 
during which the matter is to be discussed before 
the people, and propose then to do anything, we 
will be met by the Senator, and those who agree 
with him, with the declaration that we are in the 
dark; that we have not got the information neces- 
sary to legislate. And why? Because he and 
those who act with him have denied it to us, and 
will not let us have it; and then, forsooth, we are 
to be refused the legislation again, because we 
have not the information. He has opposed our 
measure now, because we have not got the inform- 
ation; and when we ask the means of getting in- 
formation, which we have been using always in 
regard to surveys for making roads and canals and 
harbors and everything else—when we simply 
ask for the means of making a survey to ascertain 
whether the work is practicable or not, the Sena- 
tor refuses even that. 

Mr. MASON. Will the Senator allow me one 
moment? I do not profess to speak for others, 
but the mode of objection which I present is this: 
I deny the right of Congress to appropriate either 
money or property to make roads or canals in the 
States; but I say if those who differ with me, and 
who are determined to make an appropriation are 
in the majority, it is wise and prudent and right 
that you should make a preliminary inquiry, to 
know if itcan be done, and at whatcost. I refuse 
the preliminary inquiry, because I say you have 
no power to execute the work after the inquiry is 
made; but if those who differ with me have a ma- 
jority, it is wise first to make the examination, to 
see if it can be done, and at what cost. 

Mr. BUTLER. I do not care about defining 
my position on this subject more particularly than 
I have done. I am opposed to the amendment, 


because it is irregular, unusual, unparliamentary, | 


and, according to the spirit of the Constitution, 
unconstitutional. I oppose it because it proposes 
to commit ourselves to the construction of a rail- 
road, and that our engineers shall coéperate with 
engineers of private associations or corporations. 

r. CHASE. There is not one word in the 
amendment about corporations. 


Mr. BUTLER. It is the same thing. It is 
but the preliminary step foracorporation. But I 


would not say, and ought not to say, that I would 
not go for some reconnoissance, because if a ma- 
jority of this body, and a majority of the other 
House, are in favor of the road, I at least have the 
privilege reserved to myself to say where the road 
shall be. I might very well vote for a reconnois- 
sance to ascertain the different routes, and I then 
might choose between them; but if I had to qualify 
the proposition, | would vote for a reconnoissance 
without saying what kind of a road it should be— 
whether a railroad, or any other. Asa military 
road, a railroad may be the best; but I think if a 
railroad ultimately is to be made, it ought not to 
be within twenty years, and that any other road 
of a cheaper construction, might be very well 
used for military purposes until that time. I could 
reconcile myself to that. 1 could reconcile myself 
toa reconnoissance generally fora road. But gen- 
tlemen are not satisfied with that. They say it 
must be a railroad; a commercial railroad; neither 
a post road nora military railroad ; but giveas much 
money as they please, it must be a railroad, and 
the survey must be made by engineers of private 
companies or corporations. The Senator from 
Ohio says it is nota corporation. I do not know 
what it will come to. Crescit eundo. I will vouch 
for it, if we ever start this, you will have a rail- 
road, and you will have a corporation; and if we 
violate the Constitution in any respect, I believe 
a corporation is the most convenient, if we are to 
use any instrumentality. But expediency has 
Saetagiied everything else in the administration of 
this Government. 1 know the Constitution ought 
to have been long ago amended, if we are to legis- 





eee —— 


/have no security. he minorities have been 
stripped of the wgis of the Constitution and par- 
liamentary usages. Weare just set at the mercy 
of a majority, who can carry any measure here, 


| late in the broad wa which is proposed. We) 
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pee if it is a strong one, and is urged by | 


ocal companies. 
Mr. HALE. I have refrained from joining in 
| this debate, and have contented myself with giv- 
ing a vote. I now simply rise to express my 


thanks to the Senator from Virginia for the sug- || 
gestion which he has thrown out; and I think if || 


the friends of the Pacific railroad bill are not a | 
little duller and a little more obtuse in their per- | 


| ceptions and thicker skulled than I think they 
are, they will learn something by it; for he has 
said you are a majority here, you have the nu- 
merical strength; in other words, you have the 
brute force; but there is a minority here among 
you who have sagacity enough, instead of con- 
tending with you, to set you to contending among 
yourselves, and by this contention among your- 
selves, defeat your measure. And, sir, he demon- 
strates the fact that it can be done by telling you 
that it has already been done; that is, on the bill 
| itself. That is true. There never was a truer 
thing uttered in this Senate; and it has been truea 
great deal longer than the railroad bill was under 
discussion, That game has been played a good 
while longer than that; and I confess, for one, that 
if some minority of this majority will have as- 


sumption enough to put themselves up as leaders || 


| to control this majority and keep them from fight- 
ing among themselves, I will follow them. Iam 
not more than men generally in the habit of going 
after leaders blindfold, but 1 want to do so now. | 
want one of those who have this railroad bill at 
heart to put himself forward asa leader, and he 
shall have my vote to the measure, and I will not 
scan very minutely the details of it. 1 hope what 
has been said will teach this numerical majority 
| something of their rights and something of their 
necessities, and that they will not let this game 
| be played over their heads, when the man that 
plays it sets the chess men on this and on that 
side of the board, and uses them to suit his pleas- 
ure, and at the same time tells them what he is 
| doing, and tells them that he is not going to con- 
tend with them himself, but is going to set them 
| to pull each other’s ears, and that he will gain the 
victory in consequence of the contest that he has 
| stirred up among them. It is a most humiliating 
fact if it is so; and I call upon some of the friends 
of this measure to come to the rescue. I wish the 
Senator from California (Mr. Gwin] would get 


through with that newspaper and attend to the | 
matter of this survey, and at least listen to what | 


is said. [Laughter.} He has not heard it. He 
has got beaten, but he does not know how it was 
done. Why, sir, the Senator from Virginia 
pe told him that he has been beaten, and how 
re will be beaten in all time tocome. Why does 


not that honorable Senator come forward and set | 


himself up as a leader, and direct how it shall be 
If he would infuse one half that spirit | 


prevented. 
of enterprise which led him from Mississippi to 
the shores of the Pacific and brought him back as 


a Senator in this body—if he would infuse a little | 
of that spirit and gallantry into the measure, he | 


would triumph. He would not have to go back 
to California and tell mere there was a large 
majority with us; we had votes enough, but we 
rari er brains. A Senator from the forces of the 
minority that had beaten us, told us how they 
had done it, and said they beat us because we had 


the numbers, the votes, and they had the sense 
and brains; and brains will always beat brute 


force. 


Sir, | say the gentleman would not have 


to go home and tell that story if he would just in- 
fuse a little enterprise of his own character into 


this measure, and let us who desire to be follow- | 


ers instead of leaders have the course indicated as 
to the manner in which we can make our numer- 


ical force effective. 
measure to take hold and secure its passage. 


I call on every friend of the 


| Mr.ADAMS. Mr. President, I have the honor 
| to be a member of the Committee on Roads and 
| Canals, under whose direction the amendment 


| was offered. 


Perhaps it may not be improper for 


me to make some few remarks in reference to my 


| own course of proceeding. 


| that subject; but the sense of the committee 


I will say that there 
| has been no formal meeting of that committee — 
as 


| been obtained, in a manner not unusual, by con- 


|| the law contrary to its judgment. 








| sulting the members around this Chamber, | 
| could not, however, give my assent to the propo 
sition, for the reasons suggested this mo E 
the Senator from Virginia, {Mr. Honrer.} 
was intended by the framers of the Constitution, 
when they established two separate Houses fo 
legislation, that those Houses should concur i 
their judgment upon every proposition before 
| should become a law. If, upon an appropriatio 
bill, which is deemed indispensable to the carry. 
ing on of the Government, you may mtroduce 
general legislation, a majority of one House, } 
| adhering to that general legislation, may force u, on 
a majority of the other House the acceptance of 
If Senators 
would reflect upon that, they would see at once 
the evil to which it would lead. This Proposition 
| may be harmless in itself. [ am not going to dis. 
| cuss its merits now; but if we introduce it in yjo. 
| lation of the spirit of the rule which was intended 
| to carry out the spirit and intention of the Con. 
stitution, Senators can see at once what it ma 
_lead to. It may force the majority of the other 
| branch of Congress, as 1 have remarked, to yield 
to the necessity of the case, and pass laws cop. 
| trary to their judgment, or defeat the appropri- 
| ation bills. It was for this reason that, as a mem. 
| ber of the committee, [ could not agree to the 


rning b 
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against it now. 

The PRESIDING OFFICER. Two points of 
order have been raised, which it is necessary that 
| the Chair should decide. The first relates to the 
amendment proposed by the Senator from Ohio, 
Whether that amendment is in order or not, de. 

ends upon the construction given to the 30th rule, 

t will be recollected by the Senate, that previous 
to the adoption of that rule, it was in the power 
| of any Senator to move any amendment to any 
appropriation bill for any purpose he deemed 
proper, and to have the sense of the Senate upon 
it. By thatrule, amendments proposing additional 
| appropriations, and no other amendments, are 
made out of order unless they are moved under 
| one or other of the circumstances specified in the 
| rule. One of those circumstances is, when they 
are moved by direction of a standing committee of 
the Senate. It seems, therefore, to the Presiding 
Officer, that this amendment being moved by diree- 
tion of a standing committee of the Senate, is 
| clearly within the provision of the 30th rule, allow- 
| ing the amendment to be made. This view is 
| strengthened by the consideration, that, as the 
| Chair has just mentioned, previous to the adoption 
| of the rule, any member could move any amend- 
| ment for making any appropriation. The Sen- 
| ate restricted it thereafter to amendments moved 
| bya standing committee of the Senate. The rule 
| 
| 


| 
| - . 

|| amendment, and it is the reason why I shall vote 
| 





| does not require, nor does it import, that the 
amendment shall be moved in furtherance of some 
subject referred to that committee. That is obvi- 
ous, because although a subject =? be referred to 
a select committee, and although that select com- 
mittee may be prepared to report, and may have 
matured a bill, it could not direct the bill to be 
moved, if it contained an appropriation, as an 
amendment to a general rr ae bill. The 
rule is restrictive upon the right formerly pos- 
sessed by every member of the body. It is there- 
fore to be constantly interpreted with reference to 
the previous right restricted by it. But if it were 
| otherwise, the Chair understands that this subject 
| has, by a reference of various memorials, been put 
| before the Committee on Roads and Canals; and 
| as that committee has, by a general rule of the 
|| Senate, a _ to report by bill or otherwise, and 
‘| as an amendment making an appropriation may be 
| moved to a general appropriation bill by that com- 
| mittee, as well as every other standing committee, 
the Chair sees no reascn to doubt that the original 
amendment offered by the Senator from Ohio is 
|| in order. 

With regard to the amendment offered by the 
| Senator from Wisconsin to that amendment, the 


| 
| 
| 


Chair is of opinion that it is not in order. It 1s 

an amendment proposing an additional appropri- 

ation to an appropriation bill; and the Chair is of 
I opinion, that as the rule excludes such an amend- 
'ment being moved except by the direction of @ 
| standing committee of the Senate, it cannot be 
| moved by a Senator without such direction, al- 
| though it be offered as an amendment toa pending 
amendment regularly before the body, because it 
| is obvious if that could be done, the whole rule 
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might be entirely evaded. Inasmuch, therefore, 
as the amendment proposed by the Senator from 
Wisconsin to the amendment offered by direction 
of the Committee on Roads and Canals proposes 
an additional appropriation, the Chair is of opinion 
that it is excluded by the rule. It does not at all 
follow, because this amendment is excluded, that 
the Senate are therefore obliged to take the amend- 
ment propesed by direction of the Committee on 
Roads and Canals just as it is, or to vote it down. 
The Senate may, undoubtedly, if that amendment 
be regularly before the body, enlarge, reduce, or 
strike out all the appropriation which it contains. 
Under the rule, the Chair is clearly of opinion 





that the amendment to the amendment is not in | 


order. Unless, therefore, there be an appeal from 
that decision, the question before the Senate is on 
the amendment oftered by the Senator from Ohio. 

Mr. WALKER. 
tion of my amendment before the Senate, I will 
take an appeal from the decision of the Chair. 

The PRESIDING OFFICER. The Senator 
from Wisconsin takes an appeal from the decision 
of the Chair that the omeudaaial proposed by him 
to the amendment offered by the Senator from 
Ohio by direction of the Committee on Roads 
and Canals is notin order. The question, then, 
will be, ‘* Shall the decision of the Chair stand as 
the judgment of the Senate?”’ 

Mr. HUNTER. It seems to me that the Chair 
has reasoned so well in relation to his decision, it 
would be useless to add anything to it. 


In order to bring the ques- | 


I concur | 


entirely in the opinion of the Chair. To adopt | 
any other construction would be, as he has said, | 


to nullify the rule. 

Mr. RUSK. I regret extremely that [ shall be 
compelled to vote to sustain the decision of the 
Chair, [laughter;} not because it would not afford 
me very great pleasure always to sustain the 
Chair, especially the present occupant of it, but 


because | regard the amendment offered by the | 


Senator from Wisconsin as being one of great 
merit. I should not be prepared to vote for it if 
it were in order in its present shape; but with an 
alteration of a very few words I should be pre- 
pared to vote for it, and would regard it as a prop- 
osition of great importance. 

Mr. HUNTER. As the question is one of im- 
portance, I call for the yeas and nays upon it. 

Mr. WALKER. The question now before us 
is, whether the decision of the Chair shall stand as 
the judgment of the Senate. 


sustain the Chair. I am inclined to think that upon 
a little more mature consideration the Chair would 
not make the decision. ‘The decision amounts to 
this in its operation: that when a committee has 
submitted an amendment to a general appropria- 
tion, it is entirely within the breast of the Presid- 
ing Officer to say what shall be the character of the 


amendment which shall be proposed to that amend- | 


ment of the committee. 
the Chair be governed? 
he be governed ? 


Now, by what rule shall 
3y what criterion can 
It is always parliamentary and 


in order to move to amend a proposition, and it is | 


always in order to move a proposition which will 
change entirely the character of the original one, so 
long as the object is the same. Now, here is one 
proposition made as the basis, or as an incipient 
step, for the construction of a railroad to the Pa- 
cific. I think that is the amendment. 
an amendment to it. 

The Chair decides my amendment to be out 
of order, because the 30th rule declares that an 
amendment proposing additional appropriations 
shall not be made to any general appropriation 


bill, unless it is recommended by a standing com- | 


mittee. You cannot be guided by any rule in this 
matter. To say that my amendment proposed an 


additional appropriation, is nothing more than is | 


proposed by the committee itself. It only changes 
the amount. When Senators upon a committee 
propose an amendment to a bill by saying we will 
give $100,000, will you say I cannot propose to 
substitute $200,000? Must we take the $100,000 
when it is clearly the sense of the Senate that that 
would not be enough? It seems to me that the 
Senate cannot sustain the decision of the Chair. 
There is danger in it, and I regret exceedingly 
ae point was somewhat hurried upon the 

air. 

Mr. BORLAND. Ido not rise to argue the 
question before the Senate, but to call the attention 
of the Chair to a precedent in point, which, so 


It would be well for | 
the Senate to reflect a little before they decide to || 


I propose | 





| ment might result from the supposed case put by 


THE CONG 


| which is in the amendment of the Senator from 


far as the action of the Senate at the last session 
is concerned, settles the point. In the appropria- 
tion bill, called the river and harbor bill, as it 
came from the House of Representatives, there 
was a proposition for an appropriation of $50,000 
for the removal of the Red river raft. That bill 
was referred to the appropriate committee and re- 
ported back with the amount of the appropriation 
unchanged. When it was under consideration 
here, upon my motion that amount was increased 
to $100,000. An appropriation had already been 
made in the bill. The amendment I offered was 
simply the change of the amount. Now, if the 
appropriation had not been in the bill, it would 
not have been in order, under the 30th rule, for me, 
on my own authority, to move the amendment; | 
should have to get the authority of a committee. 
But the committee reported an appropriation of 
$50,000, and upon my simple motion to increase 
it to $100,000, the amendment was received and 
adopted, and thus amended, the bill was passed. 

Mr. BUTLER. [I concur entirely in the de- 
cision of the Chair, and for the reasons given. 
Now, I understand the rule to be founded upon 
this ground: that nothing in the form of an amend- 
ment proposing an additional appropriation to an 
appropriation bill shall come here which has not 
the sanction of the judgment of some standing 
committee. Now, sir, to make the decision of the 
Chair palpable, suppose that upon any amend- 
ment offered by a standing committee, making an 
appropriation of $100,000 for al national object, 
I should rise and offer an amendment for an appro- 
priation of a private nature entirely; it will be seen 
at once that the two propositions would be incon- 
gruous, and not compatible with each other. 

Mr. BORLAND. The rule expressly excludes 
that. 

Mr. BUTLER. I am only using that as an 
analogy, because the Senator from Wisconsin has 
introduced what is not germane to the bill. It is 
foreign to the bill; and it is offered, not to carry 
out the objects of the honorable Senator from Ohio, 
but to introduce the homestead bill, upon a prop- 


osition for a railroad from the Mississippi to the 
Pacific. 

Mr. WALKER. It is not the homestead bill. 

Mr. BUTLER. It is the principle of the home- 
stead bill to all intents and purposes. You are 
introducing, to some extent, the elements of the 
homestead bill, and therefore the amendment looks 
to a different object, and also increases the amount. 

Mr. BRIGHT. I admit that some embarrass- 


the honorable Senator from Wisconsin; but if it 
should be so, it is the fault of the 30th rule, and 
not attributable to the decision of the Chair. As 
the 30th rule now reads, it is manifest that no 
member of this body can introduce on a general 
appropriation bill an amendment, unless it comes 
within the provision of that rule—unless it be esti- 
mated for by the head of some Department, unless | 
it be to carry out an existing law, or unless it be 
by order of some standing committee. Now, the | 
honorable Senator from Ohio moves an amend- 
ment from astanding committee. The Chair de- 
cides that to be in order. The Senator from Wis- 
consin moves an amendment to the amendment. 
That motion would be in order were it not for the 
30th rule; but in order to bring his amendment 
to the amendment within the rule, it must come 
from astanding committee. If it did come froma 
standing committee, I suppose the Chair would 
entertain it, but as it does not, clearly it cannot be 
entertained, until the 30th rule be stricken out. 
Mr. WALKER. I will propose to fill the blank | 
which is alleged to be an additional appropriation. | 
I propose to move to fill the blank with the amount 


Ohio. 

The PRESIDING OFFICER. The decision 
made by the Chair has been rather misunderstood. 
The Chair has not decided that when the amend- | 
ment comes properly before the Senate, as in this 
case, by the direction of a standing committee, pro- | 
posing an additional appropriation to a bill, thatit | 
1s not in the power of any member to move to in- 
crease or to diminish orstrike out. That isclearly 
in order; but the Chair has decided this, and he 
adheres to his decision: that if an additional appro- | 
priation be moved by the direction of a standing 
committee, it is not in the power of a member of | 
the Senate, on his own motion without such direc- | 
tion, to move an amendment which contains an 


| 
| 
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additional appropriation to that, for the obvious 
reason that if that can be done, the 30th rule 
is rescinded. For example,a member of the Sen- 
ate moves an amendment to a general appropria- 
tion bill, which amendment proposes no appropri- 
ation. Then, according to the proposition now 
advanced, « member of the Senate can move to 
amend that amendment by making an appropria- 
tion, and then you would have the case, in defiance 
of the rule, of an additional appropriation moved 
without the direction of any standing commit- 
tee. One member moves an amendment which 
is in order because it proposes no appropriation, 
and then another member moves to amend that 
amendment by making an appropriation. 

Now it is perfectly obvious, if that can be done 
that the rule of the Senate is abolished: but if 
what is proposed here can be done, then undoubt- 
edly that can also be done. Here is an amend- 
ment offered under the direction of a standing 
committee; and here is a member who moves an 
amendment to thatamendment proposing an addi- 
tional appropriation. The Chair therefore con- 
siders it simply as a question whether the 30th 
rule of the Senate is in force or not. If itis in 
force, certainly, to the Chair, the amendment of 
the Senator from Wisconsin is not in order; and if 
it 1s not in force, every amendment proposing an 
additional appropriation isin order. Upon this 
question the yeas and nays have been demanded. 

The yeas and nays were ordered. 

Mr. GWIN. I do not intend to dispute as to 
whether the decision of the Chair is right or not. 
But we are in revolutionary times. Weare turn- 
ing round and round here every day, in regard to 
these important measures, and I am are. 
anxious to have some chance to vote for any bill 
in the shape of a Pacific railroad bill. I shall be, 
therefore, compelled to vote against sustaining the 
decision of the Chair. Not that I have examined 
the matter, but with the hope that we may get in 
some amendment looking towards the accomplish- 
ment of the object. 

The question ‘Shall the decision of the Chair 
stand as the judgment of the Senate ?’’ being taken 
by yeas and nays, resulted—yeas 40, nnys 5; a8 
follows: 

YEAS—Messrs. Adams, Atchison, Bradbury, Bright, 
Brodhead, Brooke, Butler, Cass, Chariton, Chase, Clarke, 
Cooper, Davis, Dawson, De Saussure, Dodge ot W iseonsin, 
Dodge of lowa, Douglas, Downs, Fitzpatrick, Poot, Geyer, 
Hale, Houston, Hunter, Jones af Tennessee, Mallory, 
Mangum. Mason, Miller, Morton, Phelps, Rusk, Sinelds 
Smith, Spruance, Sumner, Toucey, Underweod, and 
Weller—40. 

NAYS—Messrs. Borland, Gwin, Seward, Wade, and 
Walker—5. 

So the decision of the Chair was sustained. 

Mr. WALKER. I took an appeal from the 
decision of the Chair because [ desired that the 
Senate should fix the matter. I now propose my 
amendment in a different shape, striking out the 
third section. I now propose to strike out all of 
the amendment of the Senator from Ohio, and to 
insert my other two sections immediately before 
that clause of his amendment which makes an ap- 
propriation. My amendment is to make the ap- 
propriation proposed by the amendment of the 
Senator from Ohio a separate section, me in- 
sert in lieu of the rest of the amendmentof the 
Senator from Ohio, the following: 


‘That with a view to the ultimate construction of a rail- 
road from some suitable point west of the Mississippi river 
to some suitable point on the coast of the Pacific ocean, or 
the eastern line of California, within the jurisdiction of the 
United States, there shall be detailed from the Corps of 
Topographical Engineers a sufficient force, whose duty it 
shall be to proceed as soon as practicable to select, survey, 
jocate, and mark, on the most proper and eligible ground, 
a route not more than three hundred feet wide for said rail- 
road, and to make and report to the Secretary of Wara 
map of such survey and location, together with an approxi- 
mate estimate of the cost of construetion of such railroad. 

Sec. And be it further enacted, That as soon as 
practicable after said route shall bave been surveyed and 
located, there shall be surveyed, as the other lands of the 
United States have been heretofore surveyed, six town- 
ships wide on either side of said route, through the whole 
extent of the public lands along such route, the even-num 
bered sections of the lands so to be surveyed, except sec- 
tions thirty six and sixteen, shal) be granted and patented 
by the United States, free of cost, in quantities not ex- 
ceeding one hundred and sixty acres, to each percon who 
shall settle upon, occupy, and cultivate the same for one 
year: Provided, That such occupant shail be the head of 
a family, or if single, of the age of twenty-one yeare or up 
wards, a citizen of the United States, or having declared 
his or her intention to become such according t the natu- 
ralization Jaws of the United States; and the odd num- 
bered sections of said lands shall be sacredly held and dis- 
posed of for the ultimate construction of said railroad, and 


| the furnishing and equipment of the same. 
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Then comes in the clause of the amendment of 
the Senator from Ohio, which makes an appropri- 
ation. . 

The PRESIDING OFFICER. The question 
is upon the amendment of the Senator from Wis- 
consin to the amendment of the Senator from 
Ohio. 

Mr. ADAMS Dol understand that that amend- 
ment is in order? 

The PRESIDING OFFICER. 
tion does the Senator make to it? 

Mr. ADAMS. It seems to me that it is pre- 
cisely the same amendment as that which was of- 
fered before. I have no objection, however. I 
merely wish to know whether it is in order, be- 
cause if it is, it involves the principles of the home- 
stead bill, upon which I have some remarks to 
make. 

The PRESIDING OFFICER. TheChair has 
no doubt that this amendment is in order under 
the rule. The 30th rule simply applies to amend- 
ments proposing additional appropriations. A 
member may move tostrike outanything he pleases 
and insert anything he pleases, except it be an ad- 
ditional appropriation. 

Mr. ADAMS. ‘The amendment under consid- 
eration |, understand to involve the principle of 
the homestead bill. I have prepared some remarks 
upon that subject, and as it will be in order to 
discuss that question upon this amendment, as it 
involves the disposition of the public lands, | shall 
take the liberty of commenting, to some extent, 
upon the various plans connected with the dispo- 
sition of the public domain. 

Mr CHASE. Do I understand that the Chair 
decides the amendment of the Senator from Wis- 
consin, in its present shape, to be in order? 

The PRESIDING OFFICER. The Chair 
thinks it is in order. 

Mr. CHASE. Then, with very great respect 
to the Chair, | must take an appeal from that de- 
cision, and I wish to state the ground on which I | 
appeal. 


What objec- 


The Senator from Wisconsin introduced, 
an amendment setting apart a certain portion oO 


land for the construction of a railroad, and appro- || 


priating certain sections of land to actual settlers, 
connected with an appropriation of money. The 
Chair ruled that amendment out of order under 
the 20th rule, and the Senate sustained the Chair 
in that decision. The Senator from Wisconsin 
now introduces the same identical amendment, 
but coupling it with the appropriation already in 


the amendment submitted from the Committee on | 


Roads and Canals, and the Chair decides this 
amendment to be in order. The result will be, 
that if this amendment be in order, there can be 
no objection to the introduction of any amend- 
ment, provided the original appropriation contem- 
plated by the committee be retained. The prac- 
tical result will be that every species of new prop- 
ositions may be introduced without the sanction 
of any committee, by simply retaining the appro- 
priation which was sanctioned by the committee, 
and diverting it from its original object and apply- 
ing it toa new one. If that decision is right, the 
first decision is nugatory. 

Mr,HALE. 1 would be obliged to the Chair 
if it ild state the grounds of its decision. I 
have no doubt it can satisfy me and the Senate. 

Mr. RUSK. I think I can see very clearly the 
distinction between the two propositions. The 
amendment of the Senator from Wisconsin, as 


first presented, provided for an additional appro- | 


priation, and that wasexcluded by the rule. His 
amendment as now offered, takes the appropria- 
tion proposed by the committee, and proposes to 
divert it to a different object. 

Mr. WALKER. Not a different object, but 
to employ different means for the same object. 

Mr. BUTLER. I must be permitted to say 
that I differ from the Chair in regard to this point. 
1 think the Senator from Ohio has placed itin the 
true point of view. When an amendment to an 
appropriation bill comes from a standing com- 
mittee, and has had the advantage of their delib- 
eration, it comes here under the sanction of an 
official judgment; but when that is diverted or 
used for the purpose of having ingrafted upon it 
an amendment looking entirely to different ob- 


jects, but using the mere sum appropriated as the | 
means of carrying out those objects, they are es- | 


sentially different. Now, analyze these proposi- 
tions. Iam not in favor of the amendment of the 
Senator from Ohio; but he introduced an ».:.end- 
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ment to appropriate a certain sum, $150,000, to 
accomplish a particular object. The honorable 
Senator from isconsin introduces an amend- | 
ment to appropriate the same sum to effect a dif- | 
ferent object, and in a very different way, and 
perhaps in a way that might be very objectionable 
to some persons; for, as | understand, he intro- 
duces an amendment not only to give public lands | 
for the purpose of making a railroad, but to give 

the alternate sections, and to give the remaining | 
alternate sections to actual settlers, and to for- 
eigners at that. So that the object of the amend- 
ment is entirely different from that indicated by 
the committee. ‘The propositions are entirely dif- 
ferent in their nature, and it seems to me must be 
so regarded. 

Mr. CHASE. In order that the sense of the 
Senate may be clearly ascertained on these two 
propositions, | will ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HALE. I wish to repeat my desire that 
the Chair would state its reasons for its decision. 

The PRESIDING OFFICER, [Mr. Bapeer.] 
The Chair will state to the Senate the reasons 
upon which this decision is founded. It will be 


observed, in the first place, that there is no rule of || 


the Senate by which amendments to any proposi- 
tion before this body can be excluded on the 
ground of irrelevancy. That is clear. Accord- 
ing to the general parliamentary law, it is nota 


question of ae be decided by the Presiding | 


Officer, whether &n amendment is relevant or not, 
whether it be an amendment to an original bill or 
an amendment to a proposed amendment. Any 
Senator may move any matter, however foreign 


| or inconsistent with the provisions of the bill or | 
|| subject before the Senate, as an amendment, if he | 


| pleases. 
for the Senate to decide by voting it 
| not a question of order. 


own. 


which is now moved by the honorable Senator 


“ from Wisconsin to the amendment of the Senator 


from Ohio, could have been moved by him as an 


amendment to the bill itself. It is anamendment 


which it is in the competency of any member of | 
this body to move to this bill, because no other | 
objection could be taken to it than that it is not | 
It has al- | 
ready been shown that that is not an objection that | 


relevant to the subject before the body. 


can be decided by the Chair as a point of order. 
If it can be moved as an amendment to the bill, no 
possible reason can be assigned why it cannot be 


moved as an amendment to another amendmentto | 


the bill, since the only objection to it as an amend- 
| ment to the bill is its irrelevancy, which is found 
to be entirely unavailing; and there is no greater 
reason why an irrelevant amendment to an amend- 
ment may not be made than an irrelevant amend- 
ment to a bill. Therefore the difficulties or in- 
conveniences supposed by Senaters to exist in 
| considering this amendment in order, are no more 
than the inconveniences or difficulties which exist 
in regard to every irrelevant amendment proposed 
| to any measure before the Senate. 
'| The rule of the Senate applies to nothing but 
| appropriations. An amendment proposing an 
| additional appropriation cannot be moved to a gen- 
eral appropriation bill, unless in one of the five 
cases mentioned in the 30th rule; but if an amend- 
| ment proposes no appropriation, any member can 


amendment for causing certain explorations to be 
made, and appropriating a certain sum of mone 

| to execute the purpose directed by that amend- 
ment. That amendment would not have been in 
order if offered by the honorable Senator from 
Ohio on hisown motion, but itis in order, although 
it makes an appropriation, because it is moved by 
direttion of a standing committee. Whatis there 





If its irrelevancy be an objection, it is | 
It is | 


That being so, it is clear that the amendment | 


move it. Now, the Senator from Ohio proposed an | 


el , 


————————— 


H The Chair sees, and of course everybody pean 


the inconvenience and difficulties that may be in. 
volved in thus changing the purpose of the amend- 
ment; but it is no greater than the mcon venience 
that may arise from ehanging the purpose of » 
bill. As there is no parliamentary law which ex- 
cludes an amendment on the ground of irreleyane 

and as the proposed amendment makes no ieee 
priation, the Chair cannot see—however imeonve- 
nient it might be, however mischievous it might 


|| be, for the Senate to adopt an amendment of this 


kind upon this amendment and incorporate it upon 
the bill—how it ean be ruled out on a question of 
order. 

Mr. HUNTER. I coneur in al! that the Chair 
has said, up toa certain pomt. There is one diff. 
culty, however, which I haveto which the Chair 
has not referred, and it is this: The amendmen: 
| does open an additional appropriation of public 

lands. should like to hear the Chair on tha: 
, question; for if he can remove my doubts on thay 
point I will go with him. 

The PRESIDING OFFICER. Upon that sub. 
ject the Chair has never supposed that the rule of 
the Senate applies to the disposition of the public 
lands atall. It is a rule restrictive of the right of 
making amendments to the general appropriation 
|| bills. ‘The meaning of the rule, therefore, must be 

ascertained by reference to the subject-matter to 
which it relates. The general appropriation bills 
are bills appropriating money to carry on the op- 
| erations of the Government, and * additional ap. 
propriations”’—that is the term used in the rule— 
must be understood to mean additional appropria- 
tions of the same kind, to wit: of money. I may 
be wrong about it, but I entertain a very clear 
|| Opinion on the subject. 
| Mr. CHASE. I regret very much that the 
question was not taken upon the amendment of 
the Senator from Wisconsin without any points 
of order being raised; but, since points of order 
| have been made, it is quite desirable that the Sen- 
| ate should be consistent with itself. I have the 
| misfortune of differing from the Chair as to the 
| true import of this 30th rule, and I wish to state 
to the Senate, in a very few words, my u- 
| derstanding of it. The rule provides that ‘no 
amendment proposing additional appropriation: 
shall be received to any general appropriation 
| bill,” except under certain circumstances. The 
| Senator from Wisconsin proposed an amendment 
| which did contain within it a proposition for an 
| appropriation. That the Chair ruled out of order, 
| and the Senate, by a vote very nearly unanimous, 
| sustained the Chair in that decision. The Senator 
from Wisconsin now offers the very same amend- 
ment, without changing a sentence, a word, ora 
letter, but connects it with the appropriation con- 
tained in the original amendment. Now, the 
question is, whether this amendment is in order, 
the former amendment not being in order, That 
| is the simple question. 
| What is the intent of this rule? To guard the 
Senate against legislation upon appropriations 
merely without objects? Clearly not. The ob- 
» ject of the rule is to guard the Senate against the 
| consideration of propositions containing appropri- 
‘| ations which have not been examined by one of 
| the standing committees, and, of course, have not 
| received their sanction. ‘The words of the rule, it 
| is true, are, ‘* Noamendment proposing additional 
appropriations.” a a very strict and technical 
consideration, it might be held that no amendment 
| which does not in itself propose an appropriation, 
| can be objected to under the rule. But when we 
| look at the obvious sense of the language, when 
| we look at the plain intent of the rule, is it not 
| perfectly clear that the object of the Senate was to 
|| guard itself against propositions which require 
| appropriations, and which will be necessarily in- 





_in that amendment which required the sanction of || complete and valueless without them? Now, sup- 


|| a standing committee? Nothing but the clause 
| making an appropriation. Every other part of it 


| the honorable Senator had a right to offer without | 


|| the sanction of a committee. 
| 
| 


Therefore it is just 
| as competent for a member of this body to move 
to strike out everything from that amendment 
| but the appropriation, as it would be to move to 
|, strike out any other part of the amendment. He 
| can move to strike out the appropriation. 
move to reduce it. Hecan move to increase it. 
| The rule prevents him from doing nothing in the 


i! ation. 


He can | 


| 
+ world but from moving an additional appropri- much in the views taken by 


| pose the Senate should agree to the proposition of 
| the Senator from Wisconsin: what would be the 
effect? The moment it is agreed to, it will contain 
within itself an appropriation, precisely the iden- 
tical appropriation of the original amendment; and 
|| thus, at the very moment of agreement, it becomes 
| an amendment within the exact prohibition of the 
rule. I do not wish to consume time. I have 

stated succinctly the views which decide my judg- 
| ment. 


Mr. BUTLER. 





I have said that I concur very 
the Senator from 


Ohio, and I am confirmed in them. I cannot see 


«vee 



































































q 


pian 8a" 





1853. ‘ 


how we can separate an appropriation from its 
object. A mere vague appropriation, without an 
object, would be an anomaly in any legislation, | 
oresume. Take this case: An amendment was 
noved on the recommendation of a standing com- 
mittee to appropriate hundreds of thousands of 
dollars for fortifications. Suppose some mem- 
her should move to adopt that appropriation for 
the purpose of making a donation to the Bremen 
tine or the Collins line of steamers, would it not 
be an entirely different appropriation? Suppose 
there was a proposition to appropriate $200,000 to 
build fortifications at Charleston, or Philadelphia, 
orany other place, and a gentleman moved to strike 
out the proposition for a fortification at Charles- 
con or Philadelphia, and substitute in lieu of it 
420,000 as a bounty to steam lines, or as a means 
of carrying out some favorite enterprise, or to en- 
dow a corporation. 





ect 

not the appropriation. The object and the money 
must be connected together, and they are indisso- 
lubly connected. If an amendment proposing 
6150,000 is moved for one purpose, and a proposi- 
tion is made to retain the amount, but fixing a dif- 
ferent object and a different purpose, it is a differ- 
ent appropriation, according to my view. 


The PRESIDING OFFICER. The Chair will | 


make a single additional statement, which, in its 
opinion, must put the question free from every 
sortof doubt. If the amendment of the Senator 
from Ohio was part of the original bill now before 
the Senate, it is beyond all dispute that any mem- 


You cannot separate the ob- | 
from the appropriation. The mere money is | 


| 
| 
| 





ber might move to strike out the purpose of the ap- | 


propriation and put in another. If that can be 
done with regard to the original bill, human inge- 
nuity cannot contrive a reason why it cannot be 


done upon an amendment. 


Senate excludes amendments which may produce 
acharge upon the Treasury. It does not. Amend- 


ments may be moved here to enlarge the salaries | 


of officers. They may be moved here for any 
and every purpose which may ultimately bring a 
charge upon the Treasury, if the amendment does 
not propose an actual appropriation. 
mischiefs may arise; but it seems to the Chair that 
ifthe view of the Senate were kept solely and 
simply upon the point of order, entirely unconnect- 
ed with other matters, there could be no difficulty 
about the question. If we come to our individual 
preferences for measures, the Chair will take oc- 
casion to say that there isno member of this body 
more totally opposed to the homestead bill now 
proposed to be incorporated. 

But the question for the Chair to decide is not 
whether he is in favor of that measure, but whether 
itis in order to move it as an amendment to the 
amendment. The Chair is of opinion that it is in 
order. An appeal is taken from the decision of 
the Chair, and the question therefore is, ‘* Shall 


It is true, | 


It is a mistake of the 
Senator from Ohio to suppose that the rule of the 


| question now, but simp! 


| 


Mr. PETTIT. I do not rise to discuss this 
' to say that on some ap- 
propriate occasion | shall give my views upon the 
homestead bill. Strange and arrogant as it may 


| appear, I desire to say that when I speak, I desire 


| to address the Senate of the United States, and not 





the decision of the Chair stand as the judgment of | 


the Senate?”’ and on that question the yeas and 
nays have been ordered. 

The question being taken, resulted—yeas 25, 
nays 10; as follows: 


YEAS—Messrs. Adams, Atchison, Bell, Borland, Brad- 
bury, Cass, Davis, Fitzpatrick, Foot, Geyer, Gwin, Hale, 


Houston, Jones of Iowa, Miller, Morton, Phelps, Rusk, || 


Seward, Shields, Smith, Underwood, Wade, Walker, and 
Weller—25. 

NAYS—Messrs, Brooke, Butler, Chariten, Chase, Daw- 
son, De Saussure, Jones of Tennessee, Mallory, Spruance, 
and Sumner—10. 


So the decision of the Chair was sustained. 


Mr. ADAMS then addre@sed the Senate at 
length, contending that the amendment contained 
all the peewee of the homestead bill, and de- 
nounced that measure as improper and irreconcil- 
able with the Constitution. 

Mr. CHARLTON followed, and was very 
severe on the homestead bill, and ridiculed the 
idea of its title, which was to encourage agricul- 
ture, &c. 

Mr. DODGE, of Iowa, next addressed the Sen- 
ate in defense of the homestead bill, declaring its 
principles to be in harmony with republican insti- 
tutions. 

[The speeches of Mr. Anams, Mr. Cuanrtron, 
and Mr. Dopee will be found in the Appendix. ] 

Mr. BUTLER. I have something to say on 
this subject, but I shall notsay it on this occasion. 
I-shall reserve it to the time when the homestead 
oa comes up regularly. I think fairness requires 

hat. 





| of a feature of the homestead bill. 


| in one section or another. 


| I say so yet. 


the people of the United States elsewhere. When 
I desire to address them, I will take the proper 
steps todo so. The day is now too far advanced, 
and the Senate is too thin. When, however, the 
homestead bill shall come up, I shall desire to ad- 
dress the Senate upon it. 

Mr. WALKER. I have some regret that a 


| discussion upon the homestead bill has come up 
| upon the amendment which I offered. 


For one, 
when that subject is properly before the Senate, I 
propose, if no one can be found to do it better, to 
cross lances with those gentlemen who object so 
strongly to it, to see which shall have the better of 
it; but this is not the occasion for doing that. The 
proposition now before the Senate partakes scarcely 
What is this? 
So far as the donation-principle in it is concerned, 
even that does not partake of the feature of the 
homestead bill. The homestead bill proposes to 
give to the landless a certain quantity of land with- 
out any reference to where it is selected, whether 
i But, in point of fact, 
this proposition is nothing more nor less than a 
plan by which the Government appreciates one 
half of its lands so that the remaander will sell for 
more than the whole, and reserving to itself the half 


| to constitute the basis for the construction ofa great 


public highway. ‘That isall that there is about it. 
There is nothing in it about the landless. There is 
nothing in itabout giving away the land without an 
object to be accomplished on the part of the Govern- 
ment under it. have said that it would be a 
great advantage to those who may settle the land. 
But they may own thousands and 
tens of thousands of acres of land elsewhere if they 
please, and still may go there and take advantage 
of the privilege of settling the land, and have all 
the advantage they will obtain by it. The Gov- 
ernment takes care, however, to reserve to itself 
the principal benefits that are to result.from their 
settlement. It reserves to itself the extra value 


| which will be given to its own land, and that land 
| is to aid in the construction of the railroad. 


Take the whole of that land now, and suppose 


| you offer it at public sale. Take a strip of thirty- 
| six miles wide, and sell the whole of it, what would 


it sell for? I will venture to say that you could 
not sell it for eighteen centsanacre. Now, fence 
in one half of it as an improved farm, and then 
offer the residue, and out of it you will raise money 
to construct a railroad. That is the proposition. 
There is scarcely a feature in it similar to that con- 
tained in the homestead bill; and it is astonishing 
that gentlemen have so elaborated the subject of 
the homestead bill. The amendment proposes, in 
place of appropriating money out of the Treasury, 
to derive a benefit to the Government through its 


| public lands, making them the capital and the 


basis for the construction of the road. It has an 
end and anaim. If you please, it has a specula- 
tive aim and end in view. That is what my prop- 
osition is. 

Now, sir, what is the other proposition? The 
other is not to take measures to improve the 
public domain and increase its value to make a 
road, but to authorize a survey, and to receive 
bids for the construction of the road, evidently 
anticipating this result: that the Government 
would appropriate out of its Treasury its dollars, 
to make the road. If we can settle the country 
and increase the value of the lands, so that they 
will constitute a fund, is it not a better plan? It 
seems to me that itis, and I cannot for my life see, 
if the homestead bill be the bugbear which some 
gentlemen seem to think itis, thatit should be raised 
up here to frighten Senators from their propriety 


| and their support of my proposition. Suppose 


you discard this proposition, what will be the re- 
sult? [will tell you what I think you will do: 
you may discard it now, and discard it the next 
session, and the next session after that, and you 
will at last come to it; for, mark my words, the 
people are never going to justify the appropriation 
of one hundred or two hundred millions of dollars, 
directly out of the Treasury, to make a railroad 
to an unguarded and unprotected territory. By 
my proposition you will distribute your labor; 
you will distribute your supply; you will distrib- 
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| ute your manufactures; and you can get the 
means all through the settlements of making 
bridges, establishing mails, and building villages. 
In all these various and multiplied forms, you in- 
crease the value of the lands reserved, and obtain 
a princely fund for the construction of the road; 
and yet, sir, the proposition is sneered at. You 
may do so, gentlemen, but I shall stand by it. I 
shall say nothing upon it, I shall vote for it most 
cheerfully. It 1s nothing more nor less, with a 
slight modification, than the bill which I intro- 
duced three years ago for the construction of the 
Pacific railroad—I believe the first that ever was 
introduced into Congress for that object. I think 
I can claim to be one of the earliest, if not the very 
first, friends of the object; and this wae the basis 
upon which I then proposed to construct the read. 
If that had been done then, we should now have 
been three years ahead, and before this the road 
would have been surveyed and located, the lands 
surveyed, and a great portion of them settled; and 
the alternates reserved to ourselves, by this time. 
would have been worth from three dollars to five 
dollars per acre, making a fund sufficient to com- 
plete the road. But if these good effects were not 
produced, as suggested by the Senator from Ar- 
kansas, we do not lose the land. We have the 
\| land if we never make the road, and at a greater 
value. You could sell the reserved alternates for 
more than you can now sell the whole. If you 
should even hereafter abandon the proposition, 
you will have a larger sum reserved than you now 
have for the whole. And what have you been 
doing in regard to railroads? It is not new. You 
have heretofore granted alternate sections of land 
for the construction of railroads; and we have had 
it proclaimed here, on the first authority, that upon 
the practice of granting one half and reserving the 
| other, you have sold the reserved half at an avér- 
age of seven cents per acre more than you would 
have got for the whole of it under the present ar- 





| bitrary plan of selling at $1 25 per acre. And let 
wre make another remark: If the purchases that 
were made along the line of the Lllinots Centra! 


railroad had been carried out in full, you would 
have got upwards of two hundred per cent. more 
than otherwise. Why isthatso? When the lands 
were offered, the purchasers came forward and the 
average sale was $6 30 per acre, but when they 
| did this, they all got together, combined, and re- 
solved that they would give but $2 50 per acre. 
They united into a combination; the bids were 
thrown up, and finally they came forward and bid 
them all off, with the exception of a few tracts, at 
$2 50 per acre. Now, gentlemen, discard this 
proposition; but when you have doneit, you have 
discarded the only plan, and allow me to say to 
my friend from Virginia, the only constitutional 
lan, that ever has been, and probably ever will 
ye, proposed for the construction of a railroad to 
the Pacific. 

Mr. HALE. If this is not a very long amend- 
ment, I should like to have it read; butif it is very 
long I will not insist upon it. 

The PRESIDING OFFICER. 
long. 

Mr. HALE. I remember once beinggin the 
Secretary’s office endeavoring to find a remark of 
a distinguished Senator, not now a member of 
this body, on a given subject. You, sir, happened 
to be there, and suggested to me that it would be 
a fruitless search, for the subject upon which the 
speech was made, or the name of the man who 
made it, would give no sort of clue, for the re- 
mark might have been made upon an entirely for- 
eign subject, or inserted as an episode in some- 
body else’s speech. I thought that might be 
owing to the eccentricity of the orator; but I con- 
fess mv experience to-day confirms me in the 
opinion that it was not so. I was notin the Sen- 
ate Chamber when the amendment was read; but 
I have listened attentively tothe speech made by the 
distinguished Senator from Georgia, {Mr. Cirant- 

| ron,} and that of the zealous advocate of the 
homestead bi!l from lowa, {Mr. Doner,} and I 
confess that | was astonished beyond measure 
when the Senator from Wisconsin got up and told 
us that the homestead bill was not before the Sen- 
ate, or anything like it. I thought from the dis- 
cussion which had taken place by these gentlemen, 
who are not inthe habit of throwing themselves 
recklessly and carelessly before the Senate, and 
who speak in measured words with great propriety 
| and pertinency, that the subject was before the 
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Senate. 1 thought in listening to them that I had 
some proof of what was before the Senate, but if 
what the Senator from Wisconsin says is true, I 
was altogether mistaken. The homestead bill, 
and nothing like it, is before the Senate for its 
consideration. I had intended to answer one or 
two questions which the Senator from Georgia 
proposed ; but I really do not wish to trespass 
upon the time of the Senate, nor upon my own 
time either. [Laughter.] My time here is very 
short; and so is that of the Senator from Georgia. 
{Laughter.] I therefore do not feel much dispo- 
sition to put off to a later day the opportunity of 
addressing the Senate, for fear that it would be at 
so latea day that I should not be in a condition 
to address them when the opportunity comes. If 
the project of giving lands to landless men is in- 
volved in the measure which is before the Senate, 
I have a word or two to say upon it, and I will 
assume for the present that there is something of 
that sort before the Senate, or else 1 know that 
my very proper friend from Georgia would not 
have indulged in the remarks which he did. 

The PRESIDING OFFICER, The Chair will 
inform the Senator that there is not one word in 
the amendment about giving lands to the landless. 
{Laughter. 

Mr. HALE. I think there must be something 
hidden of that sort if it is not expressed, because 
I know that those gentlemen would not have al- 
luded to it unless there was good reason for it. I 
confess | am staggered in this conviction by the 
suggestion of the Chair. If I thought that sug- 
gestion was an intimation that a speech from me 
would not be opportune at this time, I should cer- 
tainly submit. 

The PRESIDING OFFICER. Does the Sen- 
ator appeal from the decision of the Chair? 

Mr. HALE. I did not know that there was 
any decision made. 

The PRESIDING OFFICER. It was that 
there is nothing in the amendment in relation to 
giving land to the landless. [Laughter.] 

Mr. HALE. As that is an immaterial issue 
upon which no judgment follows, | do not wish 
to take an appeal; but, sir, this project of giving 


land to those who are to cultivate it is an old one, | 


and the wisdom and policy of it has been advo- 
cated by a man who ae been styled the wisest if 
he was the meanest of mankind—that is Lord Ba- 
con. I suppose that I could not make a better 
speech than Lord Bacon would if he were here, 
and I beg the indulgence of the Senate to read an 


extract from one of his works upon this very poli- | 


cy of giving land to those who cultivate it. Speak- 
ing of the good laws that were made in the reign 
of the good Henry VII., he remarks as follows 
upon one of them: 


**The ordinance was: ‘that all houses of husbandry 
* that were used, with twenty acres of ground and upwards, 
‘should be maintained and kept up forever, together with 
*acompetent proportion of land to be used and occupied 
‘with them ;’ and in nowise to be severed from them, as 
by another statute, made afterwards in his successor’s time, 
was more fully declared. This upon forfeiture to be taken, 
not by way of popular action, but by seizure of the land 
itself by the King and lords of the fee, as to half the profits, 
till the houses and lands were restored. By this means the 
houses @eing kept up, did of necessity enforce a dweller; 
and the proportion of land for occupation being kept up, 
did of necessity enforce that dweller not to be a beggar or 
cottager, but a man of some substance, that might keep 
hinds and servants, and set the plow on going. This did 
wonderfully concern the might and mannerhood of the king- 
dom, to have farms as it were of a standard, sufficient to 
maintain an able body out of penury, and did in effect 
amortize a great part of the lands of the kingdom unto the 
hold and occupation of the yeomanry or middle people, of 
a condition between gentlemen and cottagers or peasants. 

** Now, how much this did advance the military power of 
the kingdom is apparent by the true principles of war and 
the examples of other kingdoms. For it hath been held by 
the general opinion of men of best judgment in the wars, 
howsoever some few have varied, and that it may receive 
some distinction of case, that the principal strength of an 
army consisteth in the infantry orfvot. And to make good 
infantry, it requireth men bred, not in a servile or indigent 
fashion, but in some free and plentiful manner. Therefore, 
if a State run most to noblemen and gentlemen, and that the 
husbandmen and plowmen be butas their work folks and la- 


borers, or else mere cottagers, which are but housed beggars, | 
you may have a good cavalry, but never good stable bands of || 


foot; like to coppice woods, that ifyou leave in them staddles 
too thick, they will run to bushes and briars, and have little 
clean underwood. And thisis to be seen in France and 
Italy, and some other parts abroad, where in effect all is 
noblesse or peasantry. I speak of people out of towns, 
and no middle people, and therefore no good forces of foot; 
insomuch as they are enforced to employ mercenary bands 
of Switzers, and the like, for their battalions of foot. 
Whereby, also, it comes to pass, that those nations have 
much people and few soldiers. Whereas, the king saw, 
that contrariwise it would follow, that England, though 
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much less in territory, yet would have infinitely more sol- | 
diers of their native forces than those other nations have- 


Thus did the king secretly sow hydra’s teeth; whereupon, || 


according to the poet’s fiction, should rise up armed men for | 
the service of this kingdom.” 


It was wise in Lord Bacon’s time, and it has 
been wise ever since. There is no other way by 
which you can make a nation so strong, so formi- 
dable, as to give the great body of the people an 
interest in the soil; so that when an American 
army approaches their enemies, they may be 
potnted out, as they have been on a former occa- 
sion by the leader of the opposing host, who turns 
to his soldiers and says: ‘** The owners of the land 
have come.’? When yourarmies are composed of | 
owners of the land—and that will be when you 
give the land to them—you will raise up the most 
invincible force with which it is possible a nation 
can bedefended. Therefore, as a means of strength, 
and as a means of great power, by which the lib- 
erty and fortunes of the country are to be defended, | 
there is no possible way by which you can do so 
much as by giving the lands to those who are will- | 
ing to go on to them, for they will feel then that 
they are fighting for the common stock and the 
common lot. 

Let me address myself to another idea, which 
I look upon as avery erroneousone. People talk 
about the Government giving land to the people. 
It will do very well to taik about that in England. | 
It will do to talk thus under a monarchy. But | 
whatis the Government of this country? Where 
does it live? Haveany of you ever seen the Gov- 
ernment? 
people. Those are the people upon whom it is 
proposed to bestow the largess. That is the real 
Government here; and those gentleman who call 
themselves the Government, and talk about giving 
—why, sir, they talk about giving, as Colonel | 
Barré told the British Parliament, when they un- | 
dertook to assess taxes upon these American colo- | 
nies without their consent—‘* You undertake to | 
give a grant to his Majesty of that which you do 
not possess.’’ That was very much the way I 
remember to have heard a distinguished clergyman 
speak while discoursing upon the story in the New 
Testament of the temptation, when the devil took | 
the Savior up into an exceeding high mountain, 
and showed him all the kingdoms of the world, | 


these things will I give thee, if thou wilt fall down 
and worship me.’’ ‘* Why,’’ says he, ‘ the poor 
devil promised what he had not got to give.” 
it is here with this Government. They talk about | 
giving to the people—what? Their own lands. | 
We ownit, do we not? 
Mr. President? You talk of giving it to the peo- 
ple. Why, the people own it, and they simply 
come in and ask that they may have it. 
I will now answer one or two questions which 
the honorable Senator from Georgia asks. 
asked how this is to encourage agriculture, com- 
agriculture? Itis by giving agriculturists some- 
yay, my honorable friend made a profession of | 
ignorance upon the subject of agriculture which I 
think was rather Pickwickian. 
so entirely ignorant upon this subject as he would 
have us to believe from the remarks which he 
made. If he is, I can tell him he is an exception 
to the general rule. It is to benefit agriculture by | 
giving to a great and vast number of practical ag- | 
riculturists something to practice upon. In that 
way it is to benefit agriculture. How is it to benefit | 
commerce? Itis to benefit commerce by giving 
to those who have not the means of purchasing 
the articles of commerce, the means by which 
they can buy them. It is to multiply the con- | 
sumers; to increase the national wealth. How is 
it to benefit manufactures? It is to benefit manu- 
factures by increasing the number of consumers 
and giving to them something with which they can 





pay the manufacturers for the articles of their || 


benefit agriculture, commerce, and manufactures. 
And how is it to benefit all other branches of 
industry? By increasing the means by which the 
products of industry may be bought and paid for | 
It is to benefit all branches of in- | 
dustry—commerce, manufactures, and agriculture, | 
by spreading abroad, wide-cast over the land, the | 
means of happiness, the means of comfort, the | 
means of progress, the means of wealth. It is to 


manufacture. This is the way in which itis to | 


‘increase them by taking the poor man, the house- | 
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less man, and converting him into a hou 
a landholder, and a man of substance, comfort 
and wealth. Jt is to benefit manufactures oi. 
merce, and agriculture, by going into the shede, 
of poverty, of want, and of wretchedness, and x. 
tending the hand of sympathy and kindness to 
the downtrodden and oppressed—provided the 


seholder, 


_ are of the right complexion—and taking them y 


and placing them in situations where they ma 
achieve for themselves, and those who are to gue. 
ceed them, comfort, and progress, and wealth, and 
in this way it is to benefit all the branches of in- 
dustry that pertain to civilized and social life, }, 
is to spread abroad everywhere, all through ths 
land, the means of acquiring, possessing, enjo ; 
ing, and transmitting to those who are to come 
after us the blessings which flow from the feeling 
of independence imparted to those individuals by 
giving them a place upon which they may stand 
and say that it is theirs. How is it now? 

Sir, agreat many of the individuals proposed 
to be benefited, look upon this fair earth upon 
which they have been born, and on which they 
live, with a feeling that they have no other right 


and no other title except to that narrow place 
| which they shall occupy when they are in their 


graves. It is taking them and raising them up to 
a feeling of independence which they will feel and 
will enjoy when-they have acquired what we 
propose to let them have; and when you have 
done that, you will have made this nation as im- 


| pregnable in strength, as it is possible to conceive 
The Government of the country is the || 


a society and Government to be. You will have 


| bound every citizen in the land, every resident— 
/no matter whether he be born upon the soil or 


driven to your shores by the oppression of the 


| Government from which he has fled—you will 


bind him by the affections of his heart as by hooks 
of steel to the Government of his adoption and 
his choice. And more than that, sir: by doing this 
you will diffuse the light of civilization. It takes 


| refinement and progress to those whose only light 
| to-day is misery, degradation, indigence, penury, 
| and ignorance. 


You do this; and, sir, the fables 
of eastern fiction and romance never have attribu- 


| ted to the magician’s wand so potent a change as 


will be effected when you unlock the coffers which 


_hold your immense treasures from the possession 
and the glory of them, and said unto him: * All || 


of the people, who have a right to them, and say 


| to them, go and fulfill in your day and generation 
| that which by some has been called a curse, but 
So || 


which, under the good providence of God, turns 
out to be a great blessing, and that is, to cultivate 
the land, and in the sweat of your brow eat your 
bread. Sir, itis not a curse—it is a blessing; and 
it has been so turned by the good providence of 
Why do you keep those lands from them? 
and what benefit are they to you? Do you want 
them for the miserable pittance which is to be ac- 
quired by doling them outin the manner in which 


|| you have done, taking, as the Senator from lowa 
merce, and manufactures? How is it to encourage || 
| 


said, forty-eight years to dispose of the balance 


| which you have in Missouri? Or do you want 
thing to practice agriculture upon; and, by the || 


to keep them and make them mere bonuses to large 
soulless corporations? Is that what you want 
with them? Do you want to take them from the 
many that you may give them to the few? Do 
you want to keep the landless, landless—the home- 
less, homeless—the poor, poor—and the wretched, 
more wretched still, that you may bestow in im- 
mense largesses on a corporation, this poor boon 
of land which belongs of right to the children 
that God has planted upon it? 

Sir, for these reasons I am for the land bill. I 
am for it as an original measure, or as an amend- 
ment here, now and forever; and if, sir, I leave the 
Senate of the United States with one single regret, 
it is that this measure, called for by humanity, by 
christianity, by civilization, and by justice, may 
not be matured into your statute-book and be- 
come a law that I may be permitted to record my 
name in favor of it. For these reasons, and for 
hundreds of others which I might give, and which 
I would give if 1 was not already trespassing upon 
the patience of the honorable Senator from South 


Carolina, who is anxious to address the Senate, 
| I am for the measure. 


Mr. BUTLER. I am satisfied, from the aspects 
of the discussion in connection with this question, 
that it is the duty of Congress, to save itself from 
temptations, to give the lands to the States them- 
selves. I believe that the temptations held out to 
politicians and statesmen, and aspirants for na- 
tional honors, have been such as to pervert their 
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Pl to cede the lands to the States in which they 
lie, sooner than have these topics in connection 
with the land system discussed here. 

The Senator from New Hampshire has said 
that the lands belonged to the people. Am I not 
one of the people? Is not my frien from Georgia, 
who discussed this subject with such admirable 
eloquence, one of the people? I turn around me, 
and I see on every side Senators who I know have 
sons, and, sir, a virtuous man who has mingled the 
sweat of his brow with the soil upon which he has 
raised children, is forbidden to participate as a 
vartner in these lands. I can imagine the case of 
a revolutionary soldier who has reared up his 
family, married his sons and daughters, and set- 
tled them on small farms all around him in a vir- 
tuous community, thus giving assurance that he 
is worth something. His son is upon the soil 
of some one of the sons to go and settle upon the 
yublic lands of the country. Who does he meet 
there upon the common soil won 24 the common 
blood and the common treasure? He meets a for- 
eizner—sometimes, if not always, reeking with 
crime, one who has escaped from prison in Eng- 
land, Ireland, or Germany; and the foreigner tells 
him, You dare not occupy this soil; it belongs to 
me because I am landless. Yes, sir, the public 
lands will be occupied by foreigners driven from 
their homes perhaps by crime, or from a corrupt 
city which pours out its population upon these 
lands, and a virtuous son ofa virtuous father dare 
not enter upon them; he is forbidden to do so, on 
the ground that he is not one of the people con- 
templated by the bill. 

They say it is tothe people. When they speak 
of the people, I would like to know who are the 
people? The man who marries and has children, 
who, at the age of thirty years, has not had 
the industry to earn any public land, is to be pre- 
ferred to one who by the sweat of his brow has 
bought himself a homestead, has earned his right, 
and has the highest tenure to any land by the 
highest of all services, his own industry. I do 
not say that an honorable tenantry may not, as 
contemplated by the bill, to some extent be found 
for the lands; but this discrimination is utterly 
abhorrent to my sense of justice. I do not say 
that the bill is intended to pander to the extreme 
Democratic feeling which is now pervading the 


land; but Mr. Webster uttered the truth, and I | 


heard him say it, when he introduced his proposi- 
tion something of the same kind as this: ‘Sir, 
‘it is necessary to have such a proposition as that 
‘kind, to ak 

‘ing inundations of the emigration coming into 
‘our cities—to get them off upon our public 
‘lands.”’ That is the, class of population that 
will take your lands. You may paint your peas- 


antry, your yeomanry! the gentleman’s rhetoric || 


may plant colonies! I do not say that there may 
not be very many virtuous settlers upon these 


lands; but why make the discrimination that every | 
man shall swear that he owns no land before he | 


shall take any; and the very fact that he has any 
title to lands by his industry, is to exclude him 
from them ? 

I did not rise, however, to go at length into this 
discussion; but when these topics are poured out in 
this way, it is impossible to sit quietly here and 
hear them. I say I will move, if nobody else does, 
to cede the lands tothe different States;and I believe 
that the State of California would not take them. 
She would much rather let the United States have 
the management of them. I do not intend to tres- 
pass further upon the Senate. I am willing to take 
a vote upon the question. I give notice, however, 
that I intend to discuss this subject when it comes 
up, and [ intend to discuss it freely and fairly. 

Mr. RUSK. The Senator from South Carolina 
has lost his speech, because there is no proposi- 
tion of that sort before the Senate. 

Mr. BUTLER. Allow me to say I was not 
talking of the bill, but of some of the abominable 
doctrines advanced in connection with it. 


Mr. RUSK. I understand that the Senator was | 
taking a crack at the world in general, but not at | 
the measure before us; because this amendment is | 


to give land to all the world and the balance of 
mankind—those that own land and those that do 
not. But I rose, not for the purpose of referring 
to the remarks of the Senator from South Carolina, 


upon which he was born. It is, perhaps, the wish | 


1 : ' 
judgments, and I give notice that I would much | but for the purpose of suggesting to the henorable 
srefer, and I believe it is my purpose to vote for a || Senator from Wisconsin, where he has named one 


| it 


utely save us from the overwhelm- | 


a 





railroad, to insert one or more railroads, and to 


add— 


** Said route or routes, road or roads herein provided for, 
to be selected by the President of the United States from 
among those surveyed, haying due regard to expense of 
grades, intercourse, commerce, military defense, and the 
protection of the whole country.” 

1 am not authorized to offer that amendment, 
but I hope the Senator from Wisconsin will accept | 
Mr. WALKER. I will do it cheerfully. 

Mr. CHASE. I desire to say a few words 
upon the subject of that amendment before the 
| vote is taken. The amendment reported from 
the Committee on Roads and Canals provides 
| for a survey in the mode known in the operations 
| of the Government, and to which there is no con- 
stitutional or sectional objection of any kind. It 
| is free, then, from all reasonable objection in itself. 
| It is the very thing for which Senators, friendly 
to the road, on all sides of the Chamber, have pro- 
fessed their readiness to vote, if they could not 
get the railroad billitself. Well, sir, to this amend- 
ment, entirely unobjectionable, and reported un- 
der the sanction of a committee of the Senate, an 
amendment is now proposed by the Senator from 

Wisconsin. There is not an object secured by 

the amendment which it is now proposed to adopt, 

which is not secured as well, and, in my jud 
ment, much better, by the amendment reported 
from the committee, except the grant of the public 
lands along the line of the road. 

Before coming to that point, however, let me 
point out a difference in respect to the survey 
itself. The amendment of the committee provides 
that a competent force shall be detailed from the 
Corps of Topographical Engineers, and that, in 

| addition, there shall be employed such civil engi- 
neers as will insure the completion of the entire 
work certain. The amendment proposed by the 

Senator from Wisconsin confides the whole work 

to the Corps of Topographical Engineers. That 

is one objection to it. In other respects relating 
| to the surveys of the route, I think the amend- 

ment proposed by the Senator from Wisconsin is 

by no means as good as that reported from the 
| Committee on Roads and Canals. That being 
| the case, what is there which should recommend 
| that amendment? Nothing in the world unless the 
provision that seventy-two miles width of land 
shall be appropriated along the whole line of this 
road, one half to be given to settlers and the other 
half for the construction of the road. 

My friend from Wisconsin has very wel said 
that this bill has very few of the features of the 
homestead bill in it. There is not a single guard 
upon the grant of these lands. Why, sir, the fea- 
_ture of the homestead bill which most recom- 
mends it to the acceptance of the community, is 
that it grants lands to the landless; that it pro- 
| vides lands to those who have no lands. But this 
| bill opens a strip of land thirty-six miles wide 
from the valley of the Mississippi to the Pacific 
ocean, and invites all who shall see fit, to come 
‘| and take possession; and afteran occupancy of one 
year patents are to issue, and the patentees may 
sell to such persons as they see fit, and goon to 
| another and another portion of land as long as 
| they please. Capitalists will hire settlers, and the 
man who has the most capital will be the most 
| successful in the operation. The most valuable 
element of the homestead bill is therefore alto- 
gether wanting. On the contrary, it has precisely 
those which the friends of the homestead bill have 
most uniformly condemned. It is not, therefore, 
at all acceptable to me, as a friend of the home- 


en 
> 


features, and has not in any other respect any su- 
eriority over that reported by the Committee on 
| Roads and Canals, and in my judgment, not so 
| much value as that. I trust the Senate will not 
'| give it their sanction. 
|” Mr. UNDERWOOD. If we attach the amend- 
| ment of the Senator from Wisconsin to this bill, 
| 





and it produces as much discussion in the other 
branch, in proportion to numbers, as it has pro- 
duced here, we shall get no appropriation for the 
military service. Now, I submit whether it would 
| not be better policy to take the matter out, and 


|| just give us a provision for making the survey, 4 


| without anything else. [t is usual, and that is all 
weask. You are merely embarrassing this pro- 
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stead, as it is thus defective in its most important | 


823 


| ject, which many of us have greatly at heart, by 


throwing in extrinsic matters that wil! lead to de- 
bate and discussion, and there will be no prospect 
of doing anything. I would be very glad there- 
fore to get clear of these amendments, and just 
take the vote on the amendment of*the Senator 
from Ohio. I think the first two sections will ac- 
complish everything. Give us the appropriation 
for a survey, and let us stop there. I think it can 
be done. When the reports come in, there wiil 
be time enough to make the emendments which 
the Senator from Wisconsin proposes, and we 
thereby get clear of all this discussion. 

Mr. MASON. It is a matter of some moment 
that the Senate should have an Executive session 
to-day. I take it for granted that we shall not get 
a decision on this question to-day. I therefore 
move to postpone the further consideration of the 
bill, for the purpose of going into Executive ses- 
sion. 

Mr. HUNTER. I would say to my colleague 
that the only hope we have of acting on this meas- 
ure will be to sit it out to-day. Atany rate I would 
like to try the experiment. If after half an hour 
we cannot get a vote upon it, then I will agree to 
the proposition to go into Executive session. 

Mr. WALKER. I wish to say to the Senator 
from Virginia that this amendment has been very 
much misrepresented, 

Mr. MASON. If the Senate will havean Ex- 
ecutive session, it is perfectly immaterial to me 
whether we have it now or four hours hence. 

Several Senators. Insist on your motion. 

Mr. MASON. I must insist on my motion, 
adding to it that the amendments be printed. 

Mr. CHASE. I hope that both anendments 
will be printed. 

The amendments were ordered to be printed. 

Mr. BORLAND. I hope we may not postpone 
the consideration of the question before the Senate. 
I would prefer to sit it out to-day. I believe we 
can finish it. As to an Executive session, there 
may be a necessity for it, but I confess | am un- 
able to see it. 

The motion to postpone the further considera- 
tion of the bill till to-morrow was agreed to ; there 
being, on a division—ayes 26, noes not counted. 


SENATOR ELECT. 

Mr. CHARLTON presented the credentials of 
the Hon. Rosert Toomss, chosen by the Legisla- 
ture of Georgia a Senator from that State for the 
term of six years from the 4th of March next ; 
which were read. 

MAIL STEAMER BILL. 

A message was received from the House of Rep- 
resentatives, by Mr. Haves, its Chief Clerk, an- 
nouncing that it had passed a bill making appro- 
priations for the transportation of the United 
States mail by ocean steamcrs and otherwise for 
the year ending June 30, 1854. 

The bill was read a first and second time, and 
referred to the Committee on Finance. 

COURTS IN IOWA. 

On motion by Mr. JONES, of lowa, the Senate 
concurred in the amendment of the House to the 
bill to rerulate the terms of the United States dis- 
trict courts in Iowa; which amendmefit wag to 
strike out the third section of the bill. 

WITHDRAWAL OF PAPERS. 

On motion by Mr. SHIELDS, 


Ordered, That John A. Rogers have leave to withdraw 
his petition and papers. 


On motion by Mr. SEWARD, 


Ordered, That Dinah Mount have leave to withdraw her 
petition and papers. 


On motiog by Mr. JONES, of Iowa, 


Ordered, That the petition of Campus Porter, on the files 
of the Senate, be referred to the Committee on Pensions, 


EXECUTIVE BUSINESS. 

On motion by Mr. MASON, the Senate pro- 
ceeded to the consideration of Executive business, 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuvurspvay, February 24, 1853. 
The House met at eleven o’clock,a.m. Prayer 


by the Rev. C. M. Burien. 
The Journal of yesterday was read and approved. 


4 UNITED STATES COURTS IN IOWA. 
The SPEAKER announced that the business 
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first in order was the motion of the gentleman from 


| 


fowa (Mr. Crank] to suspend the rules, to enable | 


him to move to take up from the Speaker’s table 
the bill of the Senate to regulate the terms of the 
district court of the United States for the district 
of lowa. ~ : 

Mr. HOUSTON. I was going to appeal to the 
House to go into the Committee of the Whole on 
the state of the Union, for the purpose of taking up 
the Indian appropriation bill. It is utterly impos- 
sible to pass these appropriation bills, unless we 
devote the time of the House almost exclusively 
to them. 

Mr. CLARK. I merely wish to remark that 
this bill is for the purpose of regulating the terms 
of the district court in lowa. 1 presume there will 
be no objection to the bill. 

Mr. CLINGMAN. I object to debate. 

Mr. CLARK. I trust that the rules will be 
suspended and the bill passed. 


The question was then taken, and (two thirds | 


voting in the affirmative) the motion to suspend the 
rules was agreed to. 


Mr. CLARK. I now move to take up the bill 
of which I have alluded. 

The motion was agreed to, and the bill of the 
Senate, entitled ‘* An act to regulate the terms of 
the distirct court of the United States for the dis- 
trict of lowa,’’ was accordingly taken up, and read 
a first and second time by its title. 

The bill was then read through by the Clerk. 

The question now being upon ordering the bill 
to a third reading— 

Mr. JONES, of Tennessee. I call for a divis- 
ion. I desire to know whether there are enough 
members here to pass a bill. 

Mr. HOUSTON. I desire to know if that is a 
Senate bill? 

Mr. CLARK. Itis. 

The question was then taken, and upon a divis- 
ion, 50 rose in the affirmative. 

Mr. CLARK. I demand tellers. 

Mr. HAVEN. I desire to know if it is in order 
to move to strike out the first section of that bill? 

The SPEAKER. The bill is amendable. 

Mr. HAVEN. I move to strike out the first 
section of the bill. That section provides for reg- 
ulating the fees of marshals within that district. 


We have just passed a bill regulating the fees of || 


the marshals and other officers of the United 
States courts, which only wants the signature of 
the President. No exception has been made in 
that bill in favor of New York, and [ do not see 
why any provision of that sort should be made in 
this bill. I move to strike out that section, and 
call the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The question then recurred upon Mr Haven’s 


amendment, and being taken, was decided in the | 


affirmative. 
So the first section of the bill was stricken out. 


The question again recurring upon ordering the 
bill to a third reading, upon a division, 61 rose in 
the affirmative. 

Mr. JONES, of Tennessee. I demand tellers; 
we shall be unable to have a quorum without. 

Tellers were ordered; and Messrs. McNair and 
Henn were appointed. 

‘The question was again put, and the tellers re- 
ported—ayes 83, noes 10; no quorum voting. 

Mr. STUART. I demand the yeas and nays, 
in order that we may have a quorum. 

The SPEAKER. It is not competent for less 
than a quorum to order the yeas and nays upon 
ordering the bill toa third reading. 

Mr. STUART. Then I move a call of the 
House, and demand the yeas and nays upon that. 

The SPEAKER. Itis not competent for the 
gentleman to move a call of the House, the main 
question having been ordered. 

Mr. STUART. Well, sir, I move that the 
House do now adjourn, and demand the yeas and 
nays upon that. I think that motion is in order. 

he SPEAKER. That is in order. 

The yeas and nays were ordered. 

The question was then taken, and the result 
a 4, nays 121. 

So the House refused to adjourn. 


The bill was then ordered to a third reading, and 
was subsequently read a third time and passed. 

The SPEAK R. The business next in order 

the consideration of the reciprocity bili, upon 
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which the gentleman from Ohio [Mr. TownsHEND] | Mr. LETCHER. I have no objection to that, 


is entitled to the floor. 


MRS. ANN M. DADE. 
Mr.CABELL, of Florida. I rise toa question of 


|| privilege. Some time in the month of January last 
the Senate passed a bill for the relief of Mrs. A. M. | 


Dade, widow of the late Major Dade. As I re- 
marked, the bill passed the Senate some time in 
January last, and it was sent to this House, but by 
some inadvertence it has been lost. It contains 
provisions precisely similar to those in several oth- 
ers for the relief of several other persons similarly 
situated. It is the first bill which should have 
been reported to the House. I ask that the Clerk 


| be directed to request a certified copy from the 


Senate, and I send a resolution to the Clerk’s desk 
for that purpose. 

Mr. JONES, of Tennessee. 
tion of privilege. 


Mr. MILLSON. 


That is no ques- 


I will suggest to the gentle- 


| man from Florida an easier and more direct mode 


of accomplishing his object. The Senate yester- 


day amended the bill of the House for the relief of | ynanimous consent. 


_ Mrs. Mary W. Thompson, by adding this bill to || 


which the gentleman refers. This was done in con- 
sequence of the fact, which was made known there, 


} 
| 
| 
} 
| 
| 
} 


| 
' 
i 
i} 
i} 
| 
\| 
| 
| 
| 
1} 


| marks on the reciprocity bill. 


that this bill had been lost in the House. I would |! 
suggest, therefore, to the gentleman thatthe House || 


take up this bill and pass the Senate amend- 
ments, and that will supersede the necessity of 
passing the bill to which the gentleman refers. 

Mr. CABELL. I have no objection to that if 
the House will agree to take up that bill and pass 
it. 

There was no objection, and the House proceed- 
ed to take up the bill for the relief of Mary W. 


| Thompson, Elizabeth V. Lomax, and Mrs. Ann 


| 


M. Dade, with Senate amendments. 
The question was then taken, and the House 
concurred in the Senate amendments to the bill. 


A message was here received from the Senate, | 


by Assury Dickrns, Esq., its Secretary, inform- 
ing the House that they had passed bills of the 
following titles: 

An act providing for administering the oath of 
office to William R. King, Vice President elect of 
the United States of America. 

Also, that the Senate had insisted upon the 
amendments disagreed to by the House to the 
bill making appropriations for the support of the 
Military Academy for the year ending June 30, 


| 1853, and asked for a committee of conference on 


! 





| age; and it is only 
| sion from this time during the remainder of his life. 


| dulge one we must another. 


the said disagreeing votes of the two Houses, and 
that the Senate had appointed Messrs. Pearce, 





The motion was agreed to; and thereupon the 
Speaker appointed Messrs. Hissarn, 
and McMutuy, as the 
the House. 

Mr. FLORENCE. There is on the Speaker’, 
table a bill for the relief of Thomas Flannegay 
an old man, ninety-seven years of age. The bill 
provides for a pension of $8 per month durin 
the remainder of his life. 1! ask the unanimous 
consent of the House to take it up and pass it, 

Mr. LETCHER. I object, and call for the 
regular order of business. 

Mr. FLORENCE. I move to suspend the 
rules, for the purpose of taking up the bill anq 
passing it. 


OvrLaw, 
committee on the part of 


RECIPROCAL TRADE. 

The SPEAKER. The regular order of busi. 
ness is the consideration of the reciprocity jl) 
upon which the gentleman from Ohio [Mr. Towns. 
HEND] is entitled to the floor, and is on the floor, 
That motion cannot, therefore, be made excepthy 


Mr. TOWNSHEND then concluded his re. 
{His remarks wii 
be found in the Appendix.} 

Mr. FULLER. Asa member of the Commit- 
tee on Commerce, I have no objection to the 
amendment proposed by the gentleman from Ohio 
being made to the bill. 1 wish to state another 
fact, and I state it mainly to call to one view of 
this bill the attention of that portion of the mem- 


bers of this House whose principles are inclined 


| 


} 
| 


| 
| 
| 
| 
| 


Surenps, and Bayarp the said committee on their || 


part. 
DR. AVERY DOWNER. 
Mr. CLEVELAND. I wishto ask a favor of 
the House, which f have not done before during 
the present session. I desire to take up from the 


| Speaker’s table Senate bill No. 453, granting a pen- 


sion to Dr. Avery Downer. It will take but amin- 
ute. The bill passed the House unanimously during 


_ the last Congress, and has passed the Senate this 


session. He is an old man, over ninety years of 


roposed to grant him a pen- 


I shall esteem it a personal favor if the House 
will allow it to be taken up and passed. 

Mr. LETCHER. I insist upon the regular 
order of business. 


Mr. CLEVELAND. I hope the gentleman 


| will allow the bill for the relief of this old man to 


pass. It will take but a moment. 

Mr. LETCHER. I donot know that I would 
object to the passage of the bill to which the gen- 
tleman alludes, but gentlemen upon all sides have 
bills which they desire to take up, and if we in- 
I insist upon the 
regular order of business. 

Mr. HIBBARD. I ask the gentlemat from 
Virginia to allow me to make a motion to which 
I presume there will be no objection. 

Mr. LETCHER, I object to anything other 
than the regular order of business. 

MILITARY ACADEMY BILL. 

Mr. HIBBARD. If the gentleman will allow 
me to state what I desire, I presume he will not 
object. The Senate have insisted upon the amend- 
ments to which the House have disagreed, to the 
Military Academy bill, and ask for a committee 
of conference. move that we concur in their 
request and appoint a committee of conference. 


| 
| 
| 
| 
| 
| 
| 


| 


| 
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toa general system of free trade. It is this: that 
this is a bill providing for free trade in particular 
items with a particular nation. It is a bill of de. 
tail, and in order to determine the correctness of 
all of them, the House will not look at the general 

rinciple of free trade, but to the details of the 
Cin. It is, therefore, a bill clearly of dollars and 
cents. 

The amendment proposed by Mr. Townsuenn 
yesterday, was then adopted by unanimous con- 
sent. 

Mr. STUART. I desire the attention of the 
House for a very few moments, and I wish to say, 
in the first place, that the chairman of the Com- 
mittee on Commerce [Mr. Seymour, of New York] 
having been called home unexpectedly, on account 
of the serious and perhaps fatal indisposition of 
one of his children, has requested me to take the 
charge of this bill for him. @ 

I do not intend to do as I would like to, and re- 
view to some extent the provisions of the bill, its 
effects, and the arguments made for and against it, 
and particularly the effect of the amendments which 
have been proposed. 

I intend to forego chiefly all of this, and I will 
state to the House the reason. If this billis to be 
passed by this Congress in any form whatever, so 
as to be effective, | regard it as exceedingly im- 
portant that the House should take the question 
upon it to-day. If we do not do it to-day, we 
eannot under the rules until next Tuesday, which, 
I think, every gentleman will see will be a day quite 
too late to sequre any definite action upon it by the 
Senate. I shall therefore, before I sit down, de- 
mand the previous question, which will, as I think, 
test the sense of the House as to whether they will 
pass the bill or not. 

I shall therefore only say, in a few words, that 
this bill seems to me generally to embrace, in the 
first instance, the settlement of the fishery ques- 
tion, the most delicate cause of difference now ex- 
isting between the Government of the United 
States and that of Great Britain, and the settle- 
ment of which is, in my judgment, vastly im- 
portant to the best interests of both countries. 

The bill also provides for the free navigation of 
the St. Lawrence, and of the canals connected with 
it. That I also regard as a very important meas- 
ure for this country. It adjusts also the terms 
upon which trade between the British colonies and 
this Government shall hereafter be transacted ; and, 
sir, those who have read the report and the bill 
will see, at once, the terms upon which it is to 
be done. 

Now, sir, that a bill of this sort should be so 
framed as to suit everybody, and to suit all in- 
terests, diversified as they are, in this nation could 
hardly be expected. 

Some gentlemen desire to add to this bill an 
amendment by which the coasting trade shall be 
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the world. Now, it is not to be denied 
that such an arrangement would be very benefi- 
“1 +9 one section of this country, and very pre- 
sal to another. It would prejudice the interest 
i by my colleague on the committee 
from Maine, [Mr. emtshal and yet that gentle- 
man is not pleased with the bill, even without the 
amendment. He fears that the terms of this bill 
on detract somewhat from the lumber interests 
his State. 
| see no other way than for the House to say 
whether they are willing to compromise something 
in regard to all of these interests for the sake of 
<ecuring a great and universal benefit. If we were 
each to stand by our own peculiar interests in our 
own neighborhood, we should never beable to ad- 
ist any national question. It never has yet been 
done, and, in my judgment, never can be. 1 


open to 


cla 
judicial 
‘representec 


in 


know that it is insisted that a portion of the coun- || 


try | represent, would, in some degree, be preju- 
eed on account of the influx of wheat and flour 
f-omCanada, That may be true; butas an offset to 
chat. we secure the free navigation of the St. Law- 


Lal, » ‘ 
rence and its canals, which, I undertake to say, is 
an equivalent, and, in the end, will turn out to be 


more than an equivalent. 
the interest represented by the gentleman from 
Maine, and so I think this bill provides sufficiently 
for the interest of those who now desire that the 
coasting trade shall be opened to Great Britain. — 

Hoping that the amendments proposed to this 
hill will not be sustained by the House, that we 
shall be brought to-day to a direct vote upon the 
bill itself, and shall agree to it, first voting down 
» the amendments, I demand the previous ques- 

on. 

Mr. CLINGMAN. With the view of ascer- 
taining whatis the opinion of the House—because 
I do not think that this bill ought to be acted upon 
now—lI will move to lay the bill on the table, and 
upon that motion, I ask the yeas and nays. 

Mr. DEAN. I hope the gentleman from North 
Carolina will first allow the House to act upon the 
demand for the previous question, before he insists 
upon his motion. 

The SPEAKER. These propositions are not 
debatable, and the gentleman is not in order. 

Mr. CLINGMAN. I understand there is a 
motion pending to refer this bill, and I withdraw 


oe ge 
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my motion until I see the action of the House | 


upon that. ° 


Mr. ORR. 
upon the table. 


1 renew the motion to lay the bill 


‘Mr. ROBBINS. Upon that, I ask the yeas) 


and nays. 

The House was divided upon ordering the yeas 
and nays, and there were, in the affirmative, 30, 
when 


Mr. ASHE asked for tellers upon the yeas and | 


nays: which were ordered; and Messrs. Brooks 
and Aswe appointed, as 
The House was then divided, and the tellers 


So the yeas and nays were ordered. 
| ’ The question was then taken, and there were— 
| ) yeas 63, nays 111; as follows: 


YEAS—Messrs. Aiken, Allison, Ashe, Averett, David 

| J. Bailey, Barrere, Bell, Bibighaus, Bowie, George H. 

Brown, Caldwell, Clemens, Clingman, Cobb, Colcock, 

Curtis, Dimmick, Dockery, Ewing, Ficklin, Henry M. 

Fuller, Thomas J. D. Fuller, Gamble, Harper, Houston, 

» John W. Howe, Thomas M. Howe, Hunter, Jackson, 

George W. Jones, J. Glaney Jones, Kubns, Kurtz, Lan- 

, dry, Letcher, Martin, McDonald, McMullin, McQueen, 

' Meacham, John Moore, Morehead, Newton, Orr, Outlaw, 

Perkins, Phelps, Reed, Riddle, Scurry, Skelton, Smith, 

) Frederick P. Stanton, Alexander H. Stephens, Stratton, 

Strother, Wallace, Washbum, Watkins, Welch, Addison 
White, Williams, and Woodward—63. 

NAYS—Messrs. William Appleton, Babcock, Beale, 
Bennett, Bocock, Bowne, John H. Boyd, Breckinridge, 
Brenton, Briggs, Brooks, Busby, E. Carrington Cabell, Jo- 
seph Cable, Thompson Campbell, Cartter, Chapman, 
Churchwell, Clark, Cleveland, Cottman, Darby, George 
T. Davis, John G. Davis, Dawson, Dean, Disney, Doty, 
Dunean, Dunham, Eastman, Edgerton, Edmundson, Fay, 
Fitch, Florence, Floyd, Gaylord, Giddings, Gilmore, Good- 
nch, Gorman, Green, Grey, Grow, Hall, Hamiiton, [sham 
G. Harris, Hart, Haws, Hascall, Haven, Hendricks, Henn, 
Hibbard, Holladay, Horsford, Howard, Thomas Y. How, 
Ingersoll, Ives, Jenkins, Andrew Johnson, John John- 
son, Daniel T. Jones, George G. King, Preston King, Little, 
Lockhart, Mann, Mason, McLanahan, Meade, Miller, 
Millson, Molony, Murphy, Murray, Nabers, Samuel W. 
Parker, Peaslee, Penn, Polk, Porter, Powell, Preston, 
Price, Richardson, Robbins, Robie, Robinson, Ross, Rus- 
sell, Sackett, Schermerhorn, Schoonmaker, Origen S. Sey- 
mour, Stanly, Abraham P. Stephens, St. Martin, Stuart, 
Sutherland, Sweetser, Taylor, Posghe, Townshend, Ven- 
able, Walsh, Wilcox, Wildrick, and Yates—111. 


BE CONGR ESSIUNAL 


So I think it is with | 


> reported —34 in the affirmative, noes not counted. || 
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| So the House refused to lay the bill upon the 
table. 
The question then recurring on the demand 
for the previous question— 
Mr. CLINGMAN called for tellers; which were 
ordered; and Messts. Jones of New York, and 
| Henpricks were appointed. 
| The House was then divided, and the tellers re- 
| ported—ayes 83, noes 54. 
So the previous question was seconded. 
| Mr. HOUSTON. I move now that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the Union. Wehave but seven more working days 
remaining of the session, and eight appropriation 
| bills yet to be acted upon. 
| The question was taken, and the motion was 
| agreed to. 
| __ The House accordingly resolved itself into the 
|| Committee of the Whole on the state of the Union, 
| (Mr. Bococx in the chair.) 


INDIAN APPROPRIATION BILL. 
| The CHAIRMAN. When the committee rose 
|| on yesterday it had under consideration House 
|| bill No. 383, making appropriations for the contin- 
gent expenses of the Indian Department, and the 
|| question pending was a proviso offered by the gen- 

lene from Texas (Mr. Howarp] to an amend- 
ment of the gentleman from Indiana, (Mr. Fircu,]} 
which had previously been adopted. 

The Clerk read the proviso, as follows: 

“ Provided, That this appropriation shall notbe held to 
affect the title of the Ohio Shawnees to land under the 


treaties of 1825 and 1831, within the fifty miles square 
ceded to the Shawnees of Missouri by the treaty of 1825.” 


Tellers having been ordered, Messrs. CAMPBELL 
of Illinois, and VenaB_e were appointed. 
The demand for tellers was then, by unanimous 
| consent, withdrawn. 
| ‘The question was then taken on the amendment, 
| and it was decided in the negative. 


‘| Mr. HOUSTON. Iam instructed by the Com- 


| mittee on Ways and Means to submit the follow- 
ing amendment, which is in accordance with the 
estimates sent in since the bill was reported: 


After line 805 insert the following: 
For payment of the third of ten installments in provisions, 
merchandise, ete., and the transportation of the same to 
certain tribes of Indians, per seventh article of the treaty of 
Fort Laramie, of 17th September, 1851, 860,000: Provided, 
That the same shall not be paid until the said tribes of In 
dians shall have assented to the amendments of the Senate 
| of the United States tothe above recited treaty. 


1] The question was taken, and the amendment 
was adopted. 


|| Mr. PHELPS. I move to add the following | 
as an additional section at the end of the bill: 


Sec. —. And beit further enacted, That the President of 
| the United States be, and he hereby is, authorized, immedi 
ately atter the passage of this act, to enter into negotiations 
with the Indian tribes west of the States of Missouri and 
lowa for the purpose of securing the assent of said tribes to 
the settlement of the citizens of the United States upon the 
lands claimed by said Indians, and for the purpose of extin 
guishing the title of said Indian tribes, in whole or in part, to 
said lands; and that, for the purpose of carrying into effect | 
the provisions of this section, the sum of $50,000 is hereby | 
appropriated out of any moneys in the Treasury not other- | 
|| wise appropriated. 


A provision similar to this was embraced in the 

| bill which passed this House to organize the ter- 
ritorial government of Nebraska. For fear that 

| bill may not become a law at this session of Con- | 
gress, and being well aware that the Indians on 
the borders of the States of Missouri and lowa 

| are desirous of disposing of a portion of the land 
they now inhabit, I wish that the President of the 
United States may be authorized to open negotia- | 

| tions with those Indians for the extinguishment of | 

| their title to that portion. It is needed for the 
settlement of the whites, and the amendment is 

| designed to secure the possession of the routes 

over which the great travel to Oregon, California, 

and New Mexico is now passing. I do not pre- 

_ sume that objection will be interposed to it at this 

| time. 

| Mr.SWEETSER. I have the same objection | 

| to this amendment that I had to a similar provis- | 

| ion in the bill which passed this House to organ- | 

| 

| 


ize the Territory of Nebraska. It must be obvious | 
to every member of this committee, that the time 
has arrived when the policy of this Government 
| towards the Indians on our western borders should 
be changed; and I must protest against the appro- | 
|| priation of money which looks to the continuance | 
of the policy hitherto pursued in relation to the |) 
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possessory rights of the Indian tribes on this con- 
tinent. Sir, to what portion of this continent are 
these Indians to go in case they sell their Jands on 
the borders of the western States? 

Mr.PHELPS. Will the gentleman permit me 
to interrupt him? 

Mr. SWEETSER. I cannot ina five-minutes 
speech. The gentlemancan reply when I have fin- 
ished my remarks. I ask emphatically, to what por- 
tion of the continent are these Indianstogo? Does 
the Government of the United States propose to 
purchase their present reservations, and to transfer 
them to territory still further west? Certainly 
not; for the vigil settlement of the Pacific coast 
is driving them back towards the Atlantic. And 
if this people are to have a resting-place on the 
continent of America, it is to be by a change of 
our present policy. We should so legislate as to 
enable them to come underour laws, induce them 
to abandon savage life, and yield to manifest desti- 
ny. The march of civilization is every day de- 
cimating their numbers and limiting their hunting 
grounds. If we wish to preserve even a remnant 
of the race, we must offer them inducements to 
yield to a necessity that will exterminate them as 
ajpeople, or incorporate them as citizens of the Re- 
public. It will not avai! or meet the objection to 
say that our policy has been uniform since the 
organization of the Government. We must now 

pause and bow in submission to the condition of 
things now developed, and adopt a policy that 
shall be marked with that sympathy, which, at 
this time, pervades so generally the American heart 
for that unfortunate race. It is vain, if we intend 
to protect and preserve them as a people, to pur- 
sue our present policy, because every step we now 
take only drives them from one point to another, 
and superadds to our national delinquencies. Let 
the broad wgis of our Constitution and laws be ex- 
tended over them. Let them beconre citizens in 
truth and in fact; and let this Government protect 
them in that small pittance of God’s footstool they 
now possess, and permit them to hold their pres- 
ent possessions in fee-simple, and do not let us 
ak them through the instrumentality of treaties, 
which I have hitherto charged to be miserable 
mockeries, unworthy of the agein which we live. 
Asan American legislator, | am in favor of adopt- 
ing acourse of policy towards the Indians that will 
recognize such rights as are consistent with their 
prosperity and well-being. The most intelligent of 
the Indian tribes are well aware of their impending 
fate, under the present state of things. They de- 
sire a change of policy. Let a voice go out from 
this Hall that an American Congress have de- 
clared that, instead of treating for their reserva- 
| tions, the Government proposes to incorporate 
them as citizens. Let us carry out the change of 
policy by the enactment of laws, which in detail 
will permit the Indians to accede to the change, 
and the work is done. I hope, Mr. Chairman, 
this House of Representatives, in the middle of the 
nineteenth century, will declare to the world that 
the time has come when we will treat this people 
in a spirit of justice, and relieve the nation from 
all further participation in despoiling them of their 
present reservations. Let us afford them the op- 
portunity, I will repeat, to come under the protec- 
tion of the laws of the country, and enjoy the bless- 
ings of the Government under which we live— 
a Government that is. regarded by the civilized 
world as the only resting-place for the oppressed 
among the nations of the earth. Will not such a 
Government protect the original people of this 
continent? I think it will. 

Mr. HALL. Mr. Chairman, I move to amend 
the amendment, by increasing the appropriation 
$5,000. I told the gentleman from Ohio the other 
day, that I did net think there was any serious 
difference between him and myself with reference 
to the true policy to be pursued by this Govern- 
ment towards the Indians. I think with him that 
our existing policy, in regard to the Indian tribes, 
must be changed. In my judgment, the time has 
come when we must take steps towards making 
those Indians, who show a disposition to become 
civilized, citizens of the United States. But we 
cannot do this unless we change our existing 
treaties with them. We must pass an appropria- 
tion similar to that proposed by my colleague, be- 
cause the Indians, as at present situated, occupy a 
country without the limits of any State or Terri- 
tory, and, of course, are in no condition to become 
citizens of the United States. Now, sir, if the 
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gentleman from Ohio be sincere, and I have no 
doubt that he is, in expressing himself as he has, 
with regard to the true policy of this Government 
towards the Indians, he ought to vote for this very 
proposition. It is not contemplated to remove 
these Indians from their present location. They 
would not remove. They have more than enough 
of territory to make two large States of this Union; 
and they are anxious to sell a portion of it, and 
to have the Government secure to them another 
portion in fee-simple, so that they may become cit- 
izens of the United States. Avnd it is to carry into 
effect the wishes of these very Indian tribes, and 
to prepare the way for their civilization and their 
ultimate amalgamation with us as citizens, that 
my colleague has proposed the amendment now 
before the committee. 

Mr. PHELPS. I rise to oppose the amend- 
ment of my colleague, merely for the purpose of 
answering an objection raised by the gentleman 
from Ohio, [Mr. Sweersen.| The existing trea- 
ties between us and those Indians on the borders 
of the States of Missouri and Iowa, secure to 
them the use of that territory until further treaty 
be entered into with them for its purchase. We 
are bound to observe our treaty stipulations; but 
the gentleman from Ohio said, that he desired to 
see the present policy of the Government with 
regard to the Indians changed. Sodo I; but how 
does he propose to change it? Does he propose 
to change it by legislation to coerce these Indians 
without their assent, and intrude on the lands 
which we have given them by treaty stipulations? 
Would it not be better to change the existing 
regulations by negotiating additional treaties 
with them? That is the only way in which you 
can do it. These Indians are occupying millions 
of acres of land secured to them by treaty stip- 
ulations, to which the whites cannot emigrate 
and settle under existing laws. They desire 
to dispose of a portion of their land. And here 
Jet me say, that the Indians on the borders of 
Missouri and Lowa do not subsist by the chase. 
If they desired to do so, they would have to go to 
the prairies, which are some three hundred or four 
hundred miles beyond their country. There are 
no deer, nor buffalo, nor elk, within their terri- 
tory, and hence they have turned their attention 
to agriculture. Many of them subsist themselves 
entirely by farming. They are desirious of sell- 
ing a portion of their territory. They are will- 
ing that the white man shall live and settle among 
them, provided that their rights are respected. You 
can give the President of the United States the au- 
thority to negotiate these treaties, and unless he 
has that authority, it will be some time before a 
change is effected in the present policy. 

Mr. HALL, then, by unanimous consent, with- 
drew his amendment. 

Mr. SWEETSER. I move to reduce the pro- 
posed appropriation $1,000, to enable me to reply 
to the honorable gentlemen from Missouri, [Mr. 
Pueves and Mr. Hatt.} 

Those gentlemen seem to agree with me in 
relation to the propriety of a change of our policy, 
and say to the House that this appropriation is 
for the purpose of treating with the Indians, with 
a view to suchachange. 
taken; if treaties are made, they will be made 
under the proposed appropriation, in pay 
with the old policy. Their territory is coveted. 
Their proximity is an impediment in the wy 
the march of improvement and civilization. The 
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| part of the Sierra Neveda. The land of the Cher- 


The gentlemen are mis- | 


okee, Shawnee, and other tribes who have been re- 
moved, intervene between the Atlantic and Pa- 
cific States. The wild Indian of the prairies is 
familiar with the faces, wishes, and habits of the 
white man. Again I ask, where is the red man 
to go—for what purpose do you propose to treat? 

A few days since, it was argued with great 
force and plausibility, by the honorable gentleman 
from Texas, [Mr. Howarp,] as an objection to 


the organization of a territorial government over 


Nebraska, that we could not include Indian reser- 
vations and territory within the limits of a Ter- 
ritory or State, and he cited treaty stipulations in 
support of his position. Such a doctrine may 
have alarmed gentlemen, and it may be that the | 
proposition to again treat with those tribes who | 
have such stipulations incorporated in their trea- | 
ties has induced gentlemen to continue the old | 
policy in order to preserve the faith of the Gov- 
ernment, and absolve ourselves from such em- 
barrassing undertakings. Make those people citi- 
zens, permit them to hold their reservations in 
severalty and in fee-simple, and the supposed 
difficulty is at an end. 

[am not embarrassed with that question. It | 
was not the intention of the Government, nor the | 
expectation of the Indians, that the Government 
had surrendered to them the sovereignty of the 
country. The Indians obtained the same title to 
their new territory which they had to the old—a 
mere possessory right. The Government has 
manifested a guardian care over them, which, in 
many instances, has much the appearance of the 
protection which the wolf gives to the lamb. 

Sir, it is useless to magnify the rights of the In- 
dians, or deceive them with our ulterior designs. 
We must have their hunting-grounds; they must | 
become civilized, and assume their place among 
civilized men, and turn their attention from the | 
chase to the pursuits that will render them com- 
fortable in their circumstances. Many of them 


are doing so now, and it only remains for the 


Government to offer the proper stimulants and 
inducements, and a large portion of the Indians 
will most willingly acquiesce. It must be obvious, 
that it is a question of time only; and I am glad 


_my honorable and intelligent friends from Missouri 


agree with mein sentiment, and that we differ only | 
in relation to the instrumentalities to be used, and 
the manner of using them. 

Mr. HOUSTON. lI appeal to my friend from 


Ohio to let us have a vote upon this amendment. || 


It was discussed in the committee a few days ago, | 
and I hope the House will vote upon it, so that we | 
may .get through the bill, 

Mr. SWEETSER. I withdraw my amend- | 
ment 


Mr. PRESTON. I would ask the gentleman | 


_from Missouri [Mr. Puexps] if this amendment | 


is not covered by a clause in the Nebraska bill ? 
Mr. PHELPS. The Nebraska bill may not | 
cover all the objections which were taken to it. 
Because of some of the provisions in the bill some | 
gentlemen desired this as a substitute for the Ne- 


| braska bill. 


i] 


western States want their lands, and in pursu- | 
ance to the settled policy, the Indians must be re- 


moved further back. The tide of emigration which 
sets towards the Pacific, in its onward march has 
reached the hunting grounds of the poor Indian, 


who was, a few years since, compelled to aban- || 


don his native hills and valleys, in what is now 
the eastern portion of the Republic, and take up 
his abode beyond the confines of organized States 
and Territories. He is hardly become acclimated 
before he is again in the way of the onward march 
of the white man, and as emigration rolls west 


like the billows of the ocean, wave on wave, he must | 


yield again and again. 

The question now presents itself, and must be 
met by American statesmen, to what part of this 
mighty continent can the Indian go and remain in 
peace in savage life? The footsteps of the white 
man have traversed the vast plains and deserts of 
the West; they have made their imprint upon the 
top of the Rocky Mountains, and traversed every 


The question being upon Mr. Pue.ps’s amend- | 
ment— 
Mr. HENN demanded tellers; which were or- 
dered; and Messrs. Breckinrince and Jackson | 
were appointed. 

The question was then taken, and the tellers re- | 
ported that there were—ayes 81, noes 50. 
So the amendment was agreed to. 

| 


Mr.ORR. | propose the following amendment: | 
Be it further enacted, That no appropriations hereafter | 


| made, or that may be hereafter made for the benefit of any 


Indian, or tribe, or part of a tribe of Indians, shall be paid | 
to any attorney or agent of such Indian, or tribe, or part | 
of a tribe, but shall in every case be paid directly to the In- | 


| dian or Indians themselves, to whom it shall be due, or to | 
the tribe, or part of a tribe, per capita, unless the imperious | 
| necessities of the Indian or Indians, or some treaty stipula- | 


‘| to them, unless there be treaty stipulations forbid- 


tion, shall require the payment to be made otherwise, under 
the special direction of the President. Nor shall the Execu- | 
tive branch of the Government, now or hereafter, recognize | 


| any contract between any Indian, or tribe, or part of atribe, | 


and any attorney or agent for the prosecution of any claim | 
against any of the Departments of the Government. 
That amendment is almost in the exact language | 
of the amendment which I offered at the last ses- 
sion of Congress, and which was adopted by the | 
House, almost unanimously. The object of the | 
amendment is to require that the sums appropri- | 


ated to the Indians in this bill shall be paid rae 
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| ding such payment. I intended tom 
| permanent one, and supposed that I h 
section accordingly; but on recurring 
| of the bill, I find that the last three 
| section may perhaps induce some of the Execut 
| officers so to construe the amendment as to rat 
| it temporary, that is, that the section shal] ex : 
with the appropriation bill in which it was ineo 
rated. The object of this amendment is to 
a permanent law, which | suppose is under. 
| by the House. It was adopted at the last ge 
and I hope it will be agreed to now by the 
mittee. 

Mr. SWEETSER. Mr. Chairman, I recs 
the necessity of again addressing the committee in 
relation to the policy of the Government towands 
the Indians. he honorable gentleman, by bis 
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|| amendment, proposes to exclude them from the 


| aid and benefit of agents and attorneys of their ow, 
selection, in urging upon the Government a fyjg)). 
ment of their various contracts and undertakings 
with them. That the Government has been jp. 
linquent, if not faithless, no one will deny. 
Now, sir, the proposition is seriously made tp 
| place the rights of the Indians entirely at the mercy 
of the Government, and to silence the voice of all 
such agents and attorneys as have their confidence 
I might pursue and attempt to find a reason, |; 


| it because the Government and members on thi 


floor desire to denounce agents and attorneys who 
have been engaged in advocating the rights of the 
Indians, as unworthy of confidence? With such 
a wholesale denunciation I have no sympathy, 
Sir, I cannot permit this occasion to pass withoy: 
bearing parerey to the high character of the leva! 
profession, to which I have the honor to belong, 
| It is my deliberate opinion, that the lawyers, as, 
class, are the most intelligent, patriotic, and mag. 


‘| nanimous men known in this or any other age of 


| the world, and I cannot sit by and see a proposi- 

tion of this character again incorporated into an 
Indian appropriation bill, without denouncing it 
as a libel upon the profession. I assume that it is 

ointed at the legal profession, for the reason that, 
»y common consent, whenever justice is withheld, 
or injury inflicted, the injured party at once looks 
to the legal profession as the only hope of remedy. 

What kind of a spectacle does this proposition 
present? Last year it was ingrafted upon the In- 
dian appropriation bill, and the Government took 
possession of the money appropriated to carry 
| into effect our treatie# with the Sioux of Minne- 
sota. A Government officer, Superintendent of 
Indian affairs in that Territory—Alexander Ram- 
sey—is charged with confederating with others, 
and cheating the Indians out of half a million of 
money. The truth of this charge is generally be- 
lieved. Sir, lam glad a day of retribution is at 
hand, and that the participants in that fraud will 
soon be called to an account. 

This policy will not do. This Government 
must suffer itself to be importuned even by agents 
'and attorneys, and it will not be permitted to 
throw over itself a transcendent shield of purity 
that will not be inquired into. No, sir, no. 

If there be unworthy agents in Washington, 
there are many highly honorable men, and it may 
not be extravagant to say, that in the profession 
to which I have alluded, the public have quite as 
much confidence as they have in high 7 

Sir, I do not like the proposition. It has been 
productive of no good, but of much evil in the 
case to which I have alluded. 

I repeat what I have said on a former occasion: 
I am in favor of a change of the law in relation 
seeking redress against the Government. Instead 
of coming to Congress for relief, 1 would throw 
open the courts to the prosecution of all claims 
against the Government, in the locality where the 
indebtedness accrued. Sucha change would rem- 
| edy all the complaints against Congress for their 
| tardiness in the adjudication of claims against the 

Government. ‘ 

I appeal to my honorable friend to go with me 
for substantial reforms, such as I have indicated, 
and there will be no necessity for this provision. 

The question was then taken on Mr. Onn’ 

| amendment, and it was agreed to. 

| Mr. CLINGMAN. In compliance with the 
recommendation of the Secretary of the Interior, 

| I offer the following amendment: 


“ That the sum of $682 be appropriated, out of any moneys 
in the Treasury not otherwise appropriated, to enable the 
| Commissioner of Indian Affairs to pay the amount due tht 
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esentatives of Annee, a Cherokee, in accordance 
recommendation of the Comunissioner on Indian 


legal repr 
with ihe 
4 fiairs 7 

1 ask the Clerk to read the following letter from 
cho Secretary of the Interior. This recommenda- 
‘ a was sent to the chairman of the Committee on 


li dian Affairs, in the Senate, and it was subse- 


quently sent to me, with a request to have it read. 
The letter was then read, as follows: 
DEPARTMENT OF THE INTERIOR, 
WASHINGTON, .2ugust 12, 1852. § 
srr: I have the honor to communicate herewith, for the 
information of the Committee on Indian Affairs, a letter 
from the Commissioner of Indian Affairs, dated yesterday, 
in which he recommends that an appropriation of 3682 be 
made for the legal representatives of Annee, being the 
amountof the valuation ofa € herokee improvement, under 
the 4th article of the treaty of 1835-"36. 
a | am, sir, very respectfully, your obedient servant, 
ALEX. H. H. STUART, Secretary. 
Hon. D. R. ATCHISON, Chairman Committee Indian 4f- 
fairs, Senate of United States 


The question was then taken on Mr. CuixeGman’s 
amendment, and it was agreed to. 


Mr. LANE. I desire to offer the following 
amendment: 

For the payment of the accounts of Governor John P. 
Gaines and Courtney M. Walker, for expenses incurred by 
them in quelling the difficulties with the Rogue River Indians 
of Oregon, in the year 1851, $4,979. 


| offer it as an additional section. I havea letter 
from the Commissioner of Indian Affairs, which I 
will ask to have read. . 
The Clerk read the letters, which are as follows: 
DEPARTMENT OF THE INTERIOR, ? 
Orrice INDIAN AFratirRs, January 29, 1853. § 
I have the honor to acknowledge the receipt of your 
letter of yesterday, requesting me to inform you whether, 
by any existing law, I am authorized to settle and pay the 
accounts of Governor John P. Gaines and Courtney M. 
Walker, for expenses incurred by them in quelling the diffi 
culties with the Rogue River Indians of Oregon, in 185) ; 
and in reply I have to state, that, in my opinion, there are 
no funds at the disposal of this Department properly appli 
cable to the payment of said accounts. I am satisfied, how- 
ever, that provision for their payment should be made by 
Congress, and have, agreeably to your request, addressed a 
letter to the chairman of the House Committee on Indian 
Affairs, expressive of my opinion on the subject. 
A copy of that letter is herewith inclosed. 
Very respectfully, your obedient servant, 
L. LEA, Commissioner. 
Hon. Josern Lane, House of Representatives. 


SIR: 


DEPARTMENT OF THE INTERIOR, ? 
Orrice INDIAN AFrarRs, January 29, 1853. § 

Str: In compliance with the request of the Hon. Joseph 
Lane, [ have the honor to inform you, that, in my opinion, 
there are no funds at the disposal of this Department prop 
erly applicable to the payment of the accounts of Governor 
John P. Gaines and Courtney M. Walker, for expenses in 
curred by them in quelling the difficulties with the Rogue 
River Indians of Oregon, in 1851. Neither Governor Gaines 
or Mr. Walker acted under the orders of this Department, 
or had any official connection with it at the time the ex- 
penses for which they claim indemnity were incurred ; con- 
sequently [do not think the contingent fund of the Depart- 
ment should be chargeable therewith, and there is certainly 
no other fund out of which they can be paid. These ex 
penses necessarily resulted from an expedition voluntarily 
but very properly undertaken by Governor Gaines to meet 
a sudden emergency growing out of serious disturbances 
beween the whites and the Rogue River Indians; and as 
the accounts are unavoidably informal and irregular, I ree- 
ommend that alaw be passed authorizing their settlement 
on principles of justice and equity, and making an appro 
priation for their payment. 

For full information in regard to this subject [ would refer 
the committee to General Lane, who is acquainted with all 
the circumstances. 

Very respectfully, your obedient servant, 

L. LEA, Commissioner. 
Hon. R. W. Jounson, Chairman Committee Indian Af- 
fairs, House of Representatives. 


Mr. LETCHER. I rise toa question of order. 
Is not this a private claim? 

Mr. LANE. If the gentleman will allow me, 
I will explain the amendment. 

Mr. LETCHER. I have no doubt Governor 
Gaines is entitled to the money, but I do not think 
this is the proper place to put the amendment. 

Several MemsBers. ‘Oh, let it pass.”’ 

The CHAIRMAN. Does the gentleman from 
Virginia insist upon his point of order? 

Mr. LETCHER. Ido. 

The CHAIRMAN. The Chair is of opinion 
that the amendment is not in order, on the ground 
that it is a private claim. Perhaps the gentleman 
from Oregon can suggest that these services were 
rendered under some law. The Chair will be very 
willing to hear any suggestion the gentleman may 
make. 

Mr. LANE. I have no disposition to take an 
ve from the decision of the Chair. 

Mr. HOWARD. I would suggest to the Chair 
that the amendment proposes to pay expenses in- 
curred in negotiating an Indian treaty. 


The CHAIRMAN, If that be the case, the 
Chair holds that the amendment is in order. 

Mr. LETCHER. On what ground does the 
Chair hold that the amendment is in order? | 
could not hear the remarks of the gentleman from 
Texas. 

The CHAIRMAN. The gentleman from Texas 


states that these expenses were incurred in nego- 
tiating a treaty. 


Mr. LETCHER. 
not say so. ’ 

Mr. HOWARD. I will merely say, that when 
this matter was before the Committee on Indian 
Affairs, it was in my hands. We agreed that 
the claim ought to be paid, but we thought that 
there was a sufficient fund at the Department to 
pay it. It appears, however, from the statement 
of the Commissioner, that the fund is not suffi- 
cient, or that he has none at his disposal, out of 
which to pay these expenses. | think that this 
ought not to be regarded as a private claim, grow- 
ing, as it does, out of the negotiation of a treaty. 

Mr. LANE. [ suppose that there will be no 
objection to the amendment, and I will not, there- 
fore, consume the time of the committee. 

The question was then taken, and the amend- 
ment was adopted. 

Mr. ASHE. 1 offer the following as an ad- 
ditional section to the bill: r 


Be it further resolved, That the Secretary of the Inte or 
furnish to the next Congress of the United States 


The amendment itself does 


amount of land obtained from the different Indian tribes | 


since the commencement of the Government, and how 
much in each State and Territory ; the probable cost of the 
different Indian wars, the total of the Indian annuities, and 
interest on claims allowed and paid to them; as also the 
aggregate of appropriations for service of the Indian De 
partment up to this time ; the total of sales or other specific 
disposition of the public lands, and the expenses of sur 
veys, land offices, and bureaus connected with the manage 
ment of the public lands. 


Mr. MOORE, of Louisiana. A great portion 
of that information can now be obtained in the 
Library. 

Mr. HOUSTON. Nineteen twentieths of it. 

Mr. MOORE. At least four fifths of it can be 
obtained in the Library. I have seen it myself, 
again and again. 

Mr. ASHE. I will merely remark that I do 
not wish to encumber this bill with unnecessary 

| amendments, but I have sought for this informa- 
tion in different places, and except, for eight or 
ten years—— 

Mr. GETCHER. I rise toa question of order. 
[ ask if that resolution of inquiry is in order as an 
amendment to an appropriation bill ? 

The CHAIRMAN. ‘The Chair understands 
that the gentleman from North Carolina proposes 
| to withdraw his amendment. 

Mr. ASHE. No, sir; I do not. 

The CHAIRMAN. The Chair holds that the 
amendment is not in order. 
| Mr. JONES, of Tennessee. I move that this 
| bill be laid aside, to be reported to the House; and 
I ask the House to take up Senate bill No. 59, 
| which was sent here last session, referred to the 
Committee on Ways and Means, reported back 
with an amendment and with a recommendation 
that it do pass, and referred to the Committee of 
the Whole on the state of the Union. It is a bill 
providing for the payment of designated deposi- 
tories of public moneys. There can be no objec- 
| tion to it, and it cannot take more than ten or fif- 

| teen minutes to dispose of it. 

Mr. GENTRY. I hope my colleague will not 
| press his motion at this moment. I have an amend- 
| ment which I desire to offer to this bill—one which 
| IT deem to be of the highest importance to the in- 

terests of thecountry. It proposes no appropria- 
| tion. 

Mr. JONES. If it is an amendment to the In- 
dian appropriation bill, the gent!eman has a right 

| to offer it, | suppose. 
Mr. GENTRY. Well, I think I have a right. 
I know I havea right. It is perfectly proper. It 
is absolutely indispensable. 
The CHAIRMAN. The right of the gentle- 
man from Tennessee has not been disputed. 
| TheClerk then reported Mr. Gentry’s amend- 
| mendment, which is as follows: 
| And be it further resolved, That if any officer who is, 
or may hereafter be, charged with the payment of any of 
| the appropriations made by this or any other act of Con- 
gress, shall pay to any clerk or other employee of the United 


| States any suin less than that provided by law, and require 
| such employee to receipt or give vouchers for an amount 


|} greater than that actually paid to and received by him, such | 
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officer thus acting shall be deemed guilty of embezzlement, 
shall be fined in a sum double the amount so withheld from 
any emplovee of the Government, and shall be imprisoned 
for a term of two years, and may be prosecuted and pun 
ished in any court of the United States having jurisdiction 
for the trial of such offenses in the district where such of 
fense shall have been committed. 


Mr. GENTRY. Now, sir, I want to make a 
statement of facts, which, being known to this 
committee, will, | presume, produce a unanimous 
vote in favor of this amendment as an additional 
section to the bill. Ido not desire to go into purtic- 
ulars, or to be »ersonal; but I shall state facts 
which nobody will controvert. I know a clerk in 
one of the Departments of the Government here, 
who was appointed to his office under circum- 
stances like these: His father, who had been a 
merchant of good fortune and high character, ob- 
tained a little clerkship here of $1,000, after being 
broken and becoming insolvent, as the only means 
of supporting his family. He died very indigent, 
and the sympathy in the Department for his fam- 
ily was so strong that the head of the Department 
was compelled, almost, by the force of that sym- 
pathy, to appotnt the son—a boy of sixteen years 
old, a fine looking boy, who writes a good hand, 
and is a very competent clerk—to fill the place 
made vacant by the death of the father, that he 
might have the means of supporting the mother 
and younger brothers and sisters thrown upon 
him utterly indigent and dependent. Well, the sal- 
ary was $1,000 per annum. New, how does that 
work? They put the boy in with the under- 
standing, which they require him to consent to, 
that he shall receipt monthly, as if he was receiv- 
ing $1,000 per annum, while $300 is transferred 
to some favorite in the Department! 
protest against this outrageous enormity—this 
most iniquitous political crime. I called the atten- 
tion of the head of the Department to it, and in 
reply, he says that there are a number of prece- 
dents for it, and I suppose it is common in all the 
Departments of the Government. 

[Cries of ‘* Name him !’’) 

Mr. GENTRY. Now, if they can take from 
one clerk a portion of the salary you have given 
him, they can take it from all; and if they can 
transfer it from one to another, they can transfer 
it to their own pockets. It is precisely one of 
those political crimes for which impeachment is the 
only proper remedy. This, I am informed, is 
common in all the Executive Departments of the 
Government here, and certainly, in this case it is 
true, because the head of the Department wrote 
me a long letter explaining, defending, and juati- 
fying it. ; 

Many Members. 

Mr. HIBBARD. 
who the officer is. 

Mr. GENTRY. It is the Secretary of the In- 
terior. Now, I say that in making appropria- 
tions, it is the duty of this House to prevent such 
executive abuses as these: Sir, it will forever be 
a source of regret to me, about to retire from 
public life, as [ am, that I shall not have an op- 
portunity, before doing so, of coéperating in im- 
peaching some head of Department; for during the 
whole period of time that I have been a member 
of Congress, I believe the majority of them have 
been proper subjects for impeachment. Sir, if 
this House comprehended its duty, it would per- 
form that highest of all the duties that rest upon 
it now, and hold to a proper accountability and 
responsibility these executive officers who, sworn 
to execute the law, construe it so as to make it 
nothing or anything to suit their own caprices. I 
desire to express the opinion here to-day, as my 
deliberate conviction, that this House of Repre- 
sentatives is called upon now, or at some early day, 
to meet the contemplations of the Constitution of 
the country, and to teach these executive officers 
of the Government that they are responsible to 
this, the popular branch of the Government. The 
greatest service that it can perform to the country is 
to impeach one or more of them. Such an example 
as that would do more good to this country than 
anything else that Congress could do. 

| Here the hammer fell.} 

Mr. BAYLY, of Virginia. I know nothing of 
the circumstances of the case to which my friend 
from Tennessee [Mr. Gentry! has referred, and 
of course I cannot speak with reference to it. 
But as he refers to the Secretary of the Interior, I 
beg leave to say, that although he is no political 
friend of mine, but qui the reverse, yet he has 


I made a 


** Who is he?”’ 
I ask the gentleman to state 
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always been a personal friend. 
several years my senior, yet we were at the uni- 
versity together, and without consulting him, I 
undertake to say here that if there is anything in 
his official conduct which is a fair subject of in- 
vestigation, he is ready to submit to that investi- 
gation atany time. ; 

Mr. GENTRY. I do not intend to make the 
charge against the Secretary of the Interior exclu- 
sively. My attention was brought particularly to 
a case in that Department; and although I brought 
the attention of the Secretary to the existence of 
this abuse, yet he has not reformed it. I made the 
communication to him through his chief clerk, that 
I considered this an executive abuse, for which 
impeachment was the only proper punishment. I 
had previously called his attention to the abuse, and 
expected he would correct it; but finding that it was 
not corrected, and that no improvement was made, 
I communicated to him through his chief clerk— 
for he was at this time in Virginia—that [ consid- 
ered itan abuse for which impeachment was the 


THE 


Although he is ‘about the fact that this practice does exist. It 


only proper remedy, and that if it was not cor- | 


rected, | should call the attention of Congress to 
it. After d lett the city, at the close of the last 
session of Congress, I received a letter from him, 


which | now have in my possesion—I regret that | 
I have it not here—informing me that precedents | 


existed for this practice, and I have learned from 
various other sources, that it is common in the 
other Departments of the Government. Iam not, 
therefore, making an onslaught upon the Secretary 
of the Interior particularly, but upon all who in- 
dulge in such abuses. I 


believe it is the habit in | 


most of the Departments, from what I have heard. | 


Mr. BAYLY. As to the other Departments, I 
have nota word to say, because the heads of those 


Departments do no. come from Virginia. (Laugh- | 


ter.} I beg that gentlemen will allow me to finish 
my sentence before T laugh, for this is not a 
subject for mirth. Sir, 


do say that because the | 


Secretary of the Interior is a Virginian. I demand, | 


if there be any cause for his impeachment, that he 
shall be impeached. 
Mr. GENTRY. By permission of my friend 


from Virginia, | want to say, for his gratification, | 


that [am a Virginian in the second degree myself, 
{laughter;} and | am for Old Virgima whenever 


Old Virginia is right, and against her when she is | 


| Mr. 


wrong; but, if [ am not mistaken, the man to 
whom $300 of this poor boy’s salary has been 
transferred, is also a Vieginien; and I am afraid 
the Pension Office is rather a Virginia concern. 


Mr. BAYLY. 


If the Secretary of the Interior | 


has been guilty of anything for which he deserves | 


impeachment—if the gentleman from Tennessee | 


knows of any fact which would justify such a pro- 
ceeding, [ insist that he shall move for an impeach- 
ment. 


Mr. GENTRY. I give it as my opinion that 


he deserves impeachment, and so far as | am my- | 
self concerned, | would vote it, though | do not | 
think | could carry such a motion in this House. | 


Mr. STANLY. I move to strike out the word 
**two’’ and insert the word ‘*three.”’ 

Mr. Chairman, [ move this amendment for 
the purpose of saying a word or two upon this sub- 
ject. Lam nota Virginian by birth, nor am La 
Vieainian in the firstor **second degree,’’ as the 


gentleman from Tennessee says he is. I had rather | 
be in the third than in the second—the further the | 


better just now, if this is a specimen of Virginia 
conduct. 
ing that the Secretary of the Interior is a gentleman 
of whose character any man from any part of the 
country may well be proud. I understand the 
gentleman from Tennessee [Mr. Gentry] to say, 
that what he calls this abuse has existed, as he is 
informed, in the Departments for years, through 
different Administrations. If this be so, we have 
somebody else to impeach besides the present Sec- 
retary of the Interior. Now, I think that, as it 
seems the gentleman from Tennessee has been in 
vossession of these facts for a long time, and as he 
oe been moved by a sense of public duty to call 


the attention of the House to them, heshould have | 


done it before within ten days of an expiring ses- 
sion of Congress. Sir, it was due to the Secretary 
of the Interior and to the gentleman from Tennes- 
see that this matter should have been investigated. 
Mr. GENTRY. I have no idea of attempting 
impossibilities, and therefore I have no purpose 
of making a formal effort to impeach the Secretary 
of the Interior; but theng can be no controversy 


But this will not — me from say- | 





| was admitted by the Secretary of the Interior in 
| the letter which he addressed to me, to which I 
have before alluded. 

Mr. STANLY. That letter should have been 
| produced. 
| Mr. GENTRY. The gentleman can see the 
| letter to-morrow. I regret that | have it not here 
now. 

Mr.STANLY. The letter ought to have been 
ot to-day, in justice to the Secretary of the | 
| Interior. 
| Mr.GENTRY. I say that what I have stated 
| 


| is true, literally, and the Secretary of the Interior 
cannot deny it. 
Mr. STANLY. Mr. Chairman, shall I be | 
| allowed to go on without interruption? It was 
| due to Mr. Stuart, a gentleman known through | 
| life by Whig and Democrat as a man of irre- | 
| proachable integrity, that the letter should have | 
| been brought forward and made the basis of a dis- 
| tinct and positive charge, if there is evidence suffi- 
cient to sustain such a charge. I do not dispute 
that the gentleman states the facts as he under- 
stands them. 1 only ask what is fair and proper 
towards the Secretary of the Interior himself. 

Mr. GENTRY. I will send the letter to the 
newspapers and have it published, if the gentle- 
man desires. 

Mr. STANLY. It seems the gentleman has 
had that letter in his possession ever since the | 
| meeting of the present session of Congress; but 
he has not brought it forward before the House 
‘until at this late period of the session, when we | 
are pushing forward our business with the speed of 
a locomotive going down an inclined plane, to pre- | 
vent the necessity for calling an extra session, we | 
have a charge thrown against the private character | 
of a man never before assailed by the breath of | 
| calumny. 

Mr. GENTRY. I do not question his personal 
honor or his integrity; but I say this is an execu- | 
tive abuse, which, inmy judgment, constitutes 
that grade of political crime for which the Consti- | 
| tution authorizes impeachment as the proper pen- 
alty. 

M r. STANLY. I am glad, then, that the gen- | 
tleman does not believe the Secretary sanctions 
that abuse. 
GENTRY. I know he sanctions it; | 
excuses, justifies, defends, and refuses to correct it. | 

Mr.SLtANLY. How, then, can the gentleman | 
say he does not question the honor and integrity | 
of Mr. Stuart? 





but I do not think either private honor or honesty | 
is involved in it. Itis a matter of political pro- 
priety or impropriety, of proper or improper ad- 
ministration. 1 discuss the official conduct of a 
Government functionary; I am not discussing pri- 
vate character or personal honor. 

Mr. STANLY. Then the gentleman and my- 
self differ widely in our opinions; very widely, 
indeed. 
if this abuse exists, it is an abuse perpetrated by 
the Secretary of the Interior 

Mr. GENTRY. In my judgment it is a po- 
litical crime. 


Mr. STANLY. 





It is a **crime’’ then! 


‘‘crime,’’ and yet he is an honorable man, accord- 
ing to the gentleman from Tennessee. His opin- 
ions of honorable conduct differ widely from mine. 

Mr. GENTRY. 


regarded it as such. 


ublic men will be disgraced when that principle 
is settled as the law of public morals. 

Mr. STANLY. Then the Secretary is a fool, 
according to the gentleman’s argument. ‘That is 
the amount of it. 

Mr. GENTRY. I have not said it; but if the 
gentleman from North Carolina chooses so to de- 
cide, be it so. 

Mr. STANLY. That is the logic of the thing, 
examine it as you will, and there is no other inter- 





it 


Mr. GENTRY. I say it isan executive abuse, | 


Mr. Speaker, I have only this to say: | 


The | 
Secretary of the Interior has been guilty of that | 


1} 
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I do not think the Secretary || 
If every political error shall | 
be construed to involve personal dishonor, many || 
| he did not allow himself to be docked, not the 
| sword of Democles, but the sword of Removal 


| 




















Feb. 24. 
offended Whigs by appointing Democrats to Office 
and has made a greater outcry—whether for i,’ 
cause or not, I will not say—in this way than a 
man who has been at the head of any Depart roe 
for several years. em 

Mr. GENTRY. Were they not Virginians: 
Mr. STANLY. No, sir, they were not all y; 
ginians. Mr. Chairman, I like to hear the ise 
tleman from Tennessee talk when he is in ord . 
but I object to his continual talk, even when in hie 
seat. I have but five minutes allotted me no ; 
and I hope he will give mea littlechance, | ti 
to do justice even to a Virginian, of one of the ft 
families, and especially if he has so much good 
sense as Mr. Stuart has, not to be eternally brao 
ging of it. I like a Virginian who has a tr. 
Virginia feeling in his heart, especially if he a 
worked his own way in the world without resting 
under the shadow of an illustrious name as man; 
of them are apt to do at home. y 

Mr. GENTRY. I do not want to be unde. 
stood as seeking to invoke any prejudice against 
Virginia. I glory in her name; and [ disclaim 
now and always any intention of making any such 
invocations of a vulgar prejudice against tha 
pa old Commonwealth. I disdain to do go 

am a Virginian myself in the second degree, ang 


_ would feel in attempting to disparage her, tha; | 


was seeking to dishonor my own ancestor, 
Mr. STANLY. I do not say the gentleman 
has intended to invoke that prejudice; but in re. 
ply to the gentleman’s remark, [ may be allowed 
to say, that if he would not descend to invoke, 
feeling of prejudice against that illustrious Com. 
monwealth, which has given birth to George 
Washington and a long line of the purest states. 
men the country has ever produced, he has by the 
remarks made here this morning, made a stab 
the reputation of one of Virginia’s most distip. 
guished sons. His reputation is valuable to | 
who glory in the honor of the Old Dominion. 
Mr. GENTRY. I stab no man’s reputation, 


| If the truth stabs, let it stab. 


Mr. STANLY. If the gentleman says thes 
charges are true, he states 
Mr. GENTRY. I say they are true, no mat. 
ter where it stabs; and I will maintain their truth 

every where. 

Mr. STANLY. Then the gentleman ought to 
come forward with regular articles of impeach- 
ment. Let the trial come; my life on it the Sec- 
retary will come out brighter after passing the 
ordeal, 

{Here the hammer fell.] 

Mr. GENTRY. There is no manner of doubt 
about the truth of what I state in relation to this 
practice. I have expressed no opinion that the 
Secretary of the Interior has been governed by 
corrupt motives. I have discussed his acts only. 
He states that he has precedents for such a prac- 
tice, and upon that ground justifies the practice 
itself. Now, I say it is due to this House to let 
the heads of the Departments know whether such 
precedents are to be followed- 

Mr. STANLY. Will the gentleman allow me 
one moment? As I understand the statement 
now made, this practice has been in existence for 

ears and no fault found with it. But in the case 
ike that cited by the gentleman this morning, | 
understand a clerk found himself unable to perform 
the requisite amount of labor, and was compelled 
to employ help from another source. 

Mr. GENTRY. There were no such facts in 
the case. As I understand it, there was a distinct 
understanding that the boy was to be docked this 
amount of his pay, and with the intimation that if 





| hung over his head. 


pretation of it. Now, Mr, Chairman, Mr. Stuart | 


|| is no more than any other Whig here. I was in | 
|| Congress with him, and know him well. I know || 


| 
1] 
i 


him to be the honorable man which the gentleman || 
from Virginia [Mr. Bayiy]—who is opposed to || 
him in political life—has asserted him to be. There | 
is nota more honorable man breathing this side of || 
heaven. He may have made mistakes. He has 1 


Mr. LETCHER. As Mr. Stuart comes from 
my district, I deem it a duty, both to him and 
myself, to state such facts as [ have learned from 
him, in conversations, respecting the appointment 
of individuals to office. Of the particular case 
referred to by the gentleman from Tennessee { Mr. 
Gentry] I know nothing. 

Mr. CLEVELAND. I rise to a question of 
order. 

(Cries of ‘*Go on! Go on!’’) , 

Mr. CLEVELAND. Very well, I will not in- 
sist upon my point. 

Mr. LETCHER. 
gentlemen will keep quiet, we shall get along more 
speedily and quite as satisfactorily. The other 


I am perfectly in order. If 
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day a case came to my knowledge implicating the | 
co nerintendent of the Census Bureau. A clerk 
‘ is appointed by Mr. Kennedy with the under- 
standing that he was to pay five hundred dollars 
out of his salary to a lady in Pennsylvania, the || 
sister-in-law of the Superintendent of the Census. || 
“Mr. GENTRY. Good God Almighty! Why, 
that is worse than my case. 

Mr. LETCHER. A copy of the correspond- 
ence in relation to this matter came to my hand, 
and was furnished by me to the Secretary of the 


| 


fully investigated. He gave me his assurance that 
he would do so, and requested to see me person- 
ally in connection with the subject. I went there | 
the next morning, and in the course of conversa- 
tion told him, that such a practice, in my opinion, 
was wrong, and that it ought to be mannees and 
in this opinion he concurred with me. He told me 
at the same time, that his own action in making 
appointments had been in accordance with prece- 
dents established by those who had preceded him, | 
not only in his own but in the other departments 
of the Government. Those precedents are not such 
as the gentleman from Tennessee {Mr. Gentry} 
has asserted, but were to this effect: that where 
an individual, had a mother or a sister, or some 
near relation dependent upon him for support or 
assistance, he had been appointed in his depart- 
ment with the understanding and voluntary ar- 
rangement that a portion of the salary should go to 
that mother or sister, or near relative, as the case 
might be. That had been done in some instanees, 
and so far as he knew, that was all that had been 
done in connection with appointments where a 
portion of the salary was to go to third persons. 
' The case I have mentioned he had personal 
knowledge of, and when I brought it to his atten- 
tion, he said promptly, that nothing of the kind 
should again occur in his department. Such are 
the facts. 

Now, sir, if such charges as we have heard here 
to-day are to be made against the Secretary of the 
Interior, to whom I am now, and ever have been, 
politically opposed, but for whom I have a very 
high personal regard, growing out of long social 
and professional intercourse, I ask that he shall 
have the common privilege accorded to every man 
in like circumstances. Furnish him with the 
charges, and allow him an opportunity to respond 
tothem. If he shall fail to respond in a manner 
satisfactory, it will be time enough then to con- 
demn him. 

That is all Task; and if the gentleman from Ten- 
nessee thinks that Mr. Stuart can be impeached 
for misconduct in office, growing out of this or 
any other matter, I insist that he shall make his 
charges distinctly—present them in a tangible 
shape, so that they can be met; and if they can be 
sustained, | shall manifest as little disposition to 
excuse him as any gentleman upon this floor. 
© That is all lask. I ask for Mr. Stuart precisely 
' what | would ask for any other man in the coun- 

try against whom charges of misconduct (either 
personal or official) had been preferred. I ask that 
| he shall have justice, and strict, stern justice. He 
) desires nothing more. 

If the committee desire it, I will read the corre- 
spondence between Mr. Kennedy and his clerk, to 
which | have alluded. Here is the correspond- 
ence; I will send it to the Clerk’s table that it 
may be read. 

The CHAIRMAN, That can bedone only by || 
unanimous consent. 

No objection being made, the correspondence || 
and affidavits were then read, as follows: 

Letter ist. | 
Census Orrice, January 12, 1853. 


Mr. Kennedy wishes to see Mr. J. D. B. Little immedi- 
ately. 


Ra 





Letter 2d, 
January 24, 1853. 
As you may prefer it, I will not present your order to 
Mr. Clark, but you can draw your salary and pay the amount 
of the order to me, and lift the order yourself. This mode 
_ Will doubtless be most agreeable to you. Yours, truly, 
i J.C. G. KENNEDY. 
: Letter 3d. 
Mr. Kennedy wishes to see Mr. Little at three, p. m. 
Letter 4th. 
Wasuinoton, February 2, 1853. 
Sir: After mature reflection, | have concluded that your 
requirement in regard to my salary is totally unjust, and 
unlawful; and had [ been acquainted with the nature of 
things, [ would never have listened to such a proposition 
from any person. If you desire a public investigation of 
the affair, | am satistied such would be the decision, But 
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| clerks. 
| thought objectionable in feature. 
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| in consideration of the whole transaction, I most respect- 
fully decline paying any portion of my salary for such a 
purpose. 


aq 


Most respectfully, yours, 
J.D. B. LITTLE. 
Joseru C. G. Kennepy, Esq., 8th street office. 
Letter 5th. 
Censvs Orrice, February 2, 1853. 
Mr. Kennedy finds difficulty in understanding the com- 
munication of Mr. Lite, of whom Mr. K. never made any 
‘requirement ;” but if Mr. L. should think proper to vio 
late voluntarily-assumed obligations, and which there has 
been manifested no disposition to exact, when it could eas- 
ily be done, Mr. Little should not have accompanied his 
refusal to call with a note, a hote at once insulting and un 
true. The call upon Mr. Little was simply to inform him 
that it would not be necessary to give himself further trouble 
respecting the matter, as the individual had been reinstated, 
whose salary was cut down for the benefit of Mr. L., who 
voluntarily agreed to give a portion to the mother of the 
other, who was dependent upon it for support. Itisto Mr. 
Kennedy a source of regret that Mr. Little should have con- 
sidered the simple order, or request to call, in a light to make 
it the peetext for placing himself in a very awkward and 
unenviable position, and to have permitted such a blemish 
to occur on his honor and integrity, when it was so unne 
eessary and uncalled for; and it is with regret J must real 
ize that there exists any clerk in my office who places a 
light estimate on the importance ofa regard for truth. 
Mr. Little will please call at my room to-morrow morn- 
ing, at nine, a. m., Thursday. J.C.G. KENNEDY. 
Mr. J.C. B. Lirrte. 
Letter 6th. 


Sir: As this matter has become personal, I desire to 
have it investigated in the presence of friends. If you will 
assent to this, I will call to see you. With the highest re- 
spect, yours, &c., J.D. B. LITTLE. 


With reference to acharge made respecting the appoint- 
ment of clerks in the Census Office, and the receiving com- 
pensation therefor by the head of that office, the following 
are all the facts having any relation thereto,in any manner 
or form: Two clerks died at different times, one from Ver- 
mont and one from Virginia. Both left widows and families 
in dependent circumstances. Young men, well qualified to 
perform clerical duties, voluntarily proposed to assume the 
official relations which these individuals sustained, and 
from the resources of their pay contribute a portion to the 
support of these destitute families. While their official 
duties were properly performed, the head of the office was 
not inelined to interfere with the benevolent actions of the 
It was not deemed either novel in principle or then 
Very lately a clerk under 
the protection of and sustaining a confidential and near re- 
lation to the head of the office, who was and had been for 
two years receiving a salary of $1,000—Ilatterly $1,200— 
against whom no charge of official delinquency existed, 


| failed, as Mr. Kennedy was informed, to remit to his mother, 


and only remaining parent, that portion of his salary he had 
stipulated monthly to send, and upon which calamity and 


| bereavement had made her entirely dependent, and upon 


which he knew she solely relied. Under these circum 
stances Mr. Kennedy determined upon doing something to 
bring bim to a sense of his parental obligations, and visit him 
with some evidence of displeasure. A young man had ap 


| plied for a clerkship—one who had been working as a snb 


stitute for another clerk at the rate of one dollar per day. 
This young man was promised a clerkship at 3500. This 
was to be his salary—no more. With this he expressed 
himself contented and happy. With his consent and ap 


| probation, after Mr. Kennedy had fully explained the re 
| sponsibilities assumed by the other, Mr. Kennedy raised his 


salary, and reduced thatof the other 8500, with the express 


| understanding that he should pay over the excess to or for 
| the benefit of the mother of him whose pay was thus re 


duced. 
The clerk whose salary was thus increased, drew the 


| entire amount for two months, and applied the whole sum to 


hisown purposes. He has acknowledged and does acknowl 
edge the act, and is equally explicit in the declaration that 
no coercion or persuasion was used to preverit him so 
doing. After giving an order for the benefit of the person to 
whom and for whom he became responsible, he again lifted 
the money and applied it to his own purposes. Mr. Ken 
nedy refused to present the order, and made the whole matter 
optional with him and dependent upon his sense of honor 
and propriety. When he subsequently acknowledged his 
indebtedness and willingness to liquidate the amount, Mr. 
Kennedy peremptorily refused to take his promises or 
money. Mr. Kennedy stated to a clerk in his office, the 


| nature of the obligations assumed by the individual in his 


employ, expressed suspicion of his integrity, that he wished 
to know his real character, which however, while testing, 


| he was determined to allow no portion of his salary to be re 


ceived for the use of any one, but that he had sent for him 
solely to test his sense of moral perception. 

When the clerk referred to assumed the position he did, 
Mr. Kennedy was not personally responsible fora dollar to, 
or for any of the parties interested or involved, and the 
araangement could not in any way affect him personally, 
except in so far as he desired to show his displeasure of filial 


| disobedience, and secure for a widow, in a distant State, 


a proper portion of the earnings of her son, upon which he 
knew slie was entirely dependent, and upon which she had 
a moral, legal, and admitted claim. He has never asked or 
received, directly or indirectly, any money or valuable from 
any clerk or other individual who is, was, or wished to be 
connected with the office. Jos. C. G. KENNEDY. 

Personally appeared before me, a justice of the peace in 
and for the city of Washington, District of Columbia, Joseph 
C. G. Kennedy, who, being duly sworn, deposes and saith 
that the foregoing statementis correct and true, and em- 
braces all the facts having any bearing or relation to the 
case stated. 

Sworn and subscribed this 16th February, 1253. 

THOMAS C. DONN, J. P. 

Note by Mr. Kennedy.—It is deemed unnecessary to nen- 

tion the names of young men, with reference to both ef whom 
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it is presumed they would regret any public mention of their 
names, as | have reason to believe they regret their conduct 
in this matter. J. c. GK 











The undersigned, clerks in the Census Office, were per 
sonally familiar with the facts stated in the foregoing depo- 
sition, so far as they relate to the clerk whose compensation 
was increased. From his statements made te as, and in 
our presence, that clerk voluntarily and without compu! 
sion made himself a party to the arrangement as stated 
above. He detailed in our hearing that he voluntarily as 
sumed the obligations alluded to, and said he was induced 
to act in the matter as he had done subsequently on the ad 
vice of others. He said that Mr. Kenne dy had treated him 
kindly, and that the matter of his living up to his obligations 
had not been enforced by promises or threats, and was net 
exacted. He furthermore expressed a wish that the matter 
might be “* hushed up.’”’ i,. J. WHITE, 

JNO. R. ASHBY. 


Sixth line, “ all the facts as set forth’ erased; ** that he 
voluntarily assumed the ebligations alluded to’? inserted ; 
ninth line and part of tenth erased; eleventh line, * and 
Was not exacted”’ inserted 

T. C, DONN, Justice of the Peace. 


Personally appeared before me, a justice of the peace in 
and for the county of Washington, Distriet of Columbia, 
L. J. White and Jno. R. Ashby, who testified on oath thas 
the above statement is true according to their belief. 

Sworn and subscribed this 16th dav of February, 1853. 

THOMAS C. DONN, Justice of the Peace. 


Personally appeared before me, C. J. Canfield, a clerk in 
the Census Office, who de poses and saith on his solemn 
oath that that portion of the above statement marked A, 
continuing to that portion marked B, relates to bimeelf, and 
is correct and true according to the best of his belief. 

C. J. CANFIELD. 

Sworn and subscribed this 16th day of February, 1853. 

THOMAS C. DONN, Justice of the Peace. 


The circumstances certified to by Mr. Canfield were by 
Mr. Canfield related to me previous to the interview had 
between the clerk alluded to and Mr. Kennedy 


JNO. R. ASHBY. 


WasuHinoton, February 16, 1853. 

Mr. LETCHER. Mr. Little has since been 
dismissed from office, and is now out. 

A Memser. He ought to be. 

Mr. LETCHER. He ought to be, and the 
Superintendent, too. 

Mr. GENTRY. I ask the general consent of 
the committee to make a disclaimer. It has been 
said that I had made charges against the Secretary 
of the Interior. I disclaim having any such inten- 
tion. I have no personal or political malignity 

against him. On the contrary, my relations with 
him have been quite as friendly as those of my 
honorable friend from Virginia, [Mr. Lercuer,} 
or the gentleman from North Carolina, [Mr. Sran- 
Ly.] Iwas very glad when he went into Mr. Fill- 
more’s Cabinet, and believed that he would make 
himself a useful member of it. No such motive as 
has been imputed has influenced me. My object 
was to call the attention of the House of Repre- 
sentatives to the great abuses which havegrown up 
in the Executive branch of the Government. The 
public interest, the purity of politics, and the ad- 
| ministration of the Government, require this House 
to correct whosoever may have been involved in 
these abuses. Although | do not know the fact as 
absolutely in regard to any other Department as 
I do in regard to the particular case stated, yet I 
learn that the abuse is common in most of the 
Départments of the Goverrment. If so it only 
creates a greater necessity for legislative action 
here. It was from no personal hostility to the 
Secretary of the Interior that I called his attention 
to it. I did it in such a way that if he had had the 
generous emotions and principles | supposed him 
to possess, he would have corrected it. When I 
calléd his attention to the case of this poor boy, 
whose father had died, leaving a mother, brothers, 
and sisters, dependent upon him for support, he 
called the attention of the Commissioner of Pen- 
| sions to it, and he gave partial relief. What was 
| it? He docked him $200 instead of $300; reduced 
the amount, and wrote me a letter defending the 
whole system. 
Now, sir, what does the correspondence read 
| by my friend from Virginia amount to? It dis- 
closes this fact: that while the duty rests upon 
Congress to determine the number of employees of 
the Government, and what shall be their compen- 
sation under the law, and which each employee 
of the Government has a right to in his particular 
office, we here see a little picayune subordinate 
officer of the Government assuming to reduce and 
enlarge the salaries of the clerks m his office a 
cording to his ideas of benevolence, his whims, 
_ and his caprices. He has no right to make law, nor 
| to nullify the law by construstion, and he ought 
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to be turned out of officefor assuming todoso. I 
repeat that such flagrant abuses as these, in my 
judgment, constitute political crimes, for which im- 
peachment is the proper remedy; but knowing 
that that remedy cannot be applied, I have offered 
the amendment now under consideration, intended 
to prevent such abuses hereafter. 

Mr. ASHE. I feel constrained, in connection 
with this subject, to make a few remarks. 

The CHAIRMAN. Discussion cannot proceed, 
unless by unanimous consent. 

Mr. TOOMBS. I want to vote upon the amend- 
ment of the gentleman from North Carolina, so 
that the discussion may be regular and in order. 

Mr. STANLY. I withdraw the amendment if 
there is no objection. 

No objection was made, and the amendment 
was withdrawn. 

Mr. ASHE, I feel that I am an unwilling par- 
ticipant in this debate; but inasmuch as the gentle- 
man from Virginia [Mr. Lercner]) has brought 
before the committee the conduct of the Superin- 
tendent of the Census, (Mr. Kennedy,) | am con- 
strained, as an act of justice to him, to state that 
some week or ten days ago, when charges of a 
similar character were made against him, | received 
from him the following letter: 

Censous Orrice, February 18, 1853. 
Sia: You are requested to ask for the appointment of a 
select committee to investigate the charges which members 
of the Senate and House of Representatives have in debate 
made against me; and you are furthermore authorized to 
say, that if the House will appoint such a committee, [ will 
be prepared without delay to answer the charges; and it 
the committee, in reporting, do not exempt me from any 
charge of fraud, peculation, or intentional official impro 
priety, or misdemeanor of any sort, public or private, [ will 
refund to the Government every dollar of salary which I 
have received, from the day I entered upon the duties of 
my office up to the day upon which such report shall be 
made, 
Very respectfully, your obedient servant, 
JOSEPH C. G. KENNEDY. 
Hon. W. L. Asner, M. C. 

[t will be perceived that he feels perfectly con- 

scious of having acted uprightly in the matter, 


and courts an investigation at the hands of the | 


House. I[ think it is right and proper I should 
make this explanation to the House, in order to 
show that he is not disposed to screen himself, if 
he has been guilty of misconduct. I do not pre- 
tend to say whether he has or has not been guilty; 
but I do say that he desires the truth of the charges 
preferred against him inquired into. 

Mr. TOOMBS. Iam opposed to this amend- 
ment, but regret to see the direction which the 
gentlemen from Tennessee and North Carolina 
seem willing to give the question. If those charges 
be true, a crime has been committed, inconsistent 
with honor or honesty, and which ought to be 
inquired into and punished. 1 do not care what 
has been the practice, nor when the precedent was 
first established, for those questions are wholly 
immaterial. It ought to be properly dealt with by 
this House. 

But these is another question directly connected 
with this matter, to which I wish to call the atten- 
tion of members. Congress, at the last session, 
under the fallacious plea that it was necessary, in 
consequence of the rise of provisions, backed by 
other untenable pretexts, increased the salaries of 
employees of the Government in this city twenty 
percent. You find now, from the facts, that this 
Increase was unwise and unnecessary—that just 
the same character of services are obtained for one 
half as for the whole of the compensation. The 
object, it appears, is not to appoint officers with 


reference to aptitude for the discharge of the pub- | 


lic business, but to give jobs to incompetent and 
worthless persons. So valuable, it seems, are these 
offices, that the holders of them can hire others to 
perform the duties for half the pay. The conclu- 
sion is, that you now give twice as much as you 
oughtto. If the basis of your system was to em- 
ploy competent ) pean to do your work, at fair 
wages, you would 

so long as the officers of the Government are on the 
existing basis, there will be corruption. I verily 
believe that the House have not the energy to 
enforce what is right in respect to public employees. 
if my friend from Tennessee be correct, a com- 


mittee should be et and, so far as I am | 


concerned, I can tell him that he will not find 
me backward in maintaining an investigation to 
every extent. I will express no opinion as to the 
culpability of the parties, for I know nothing of 


have nothing of this sort; and | 


the institution of a thorough inquiry is not only | 


due to the parties interested, but to truth and jus- 
tice, and the purity of the public service. 

Mr. STROTHER. Irise, Mr. Chairman, to 
urge on the gentleman from Tennessee, and the 
gentleman from Georgia, who regard this matter 
as one requiring the gravest investigation, to make 
their point by resolution in the House, and not in 
the Committee or the Whole. I agree with them 
that it is due to the country, and the gentleman 


at the head of the Department, that this investi- | 


gation should be had. 
biguous views, assertions which contain intima- 


To scatter abroad am- | 


tions of improper conduct, has always the effect | 
of staining with ignominious suspicion those at | 


whom they are aimed, and should therefore ‘be 
avoided. 
to the parties concerned. 
followed by an investigation, the effect will be in- 
jurious to those parties, and I feel it to be a duty 
which my friend from Tennessee owes to himself, 
when the committee resolves itself into the House, 
that he should move a resolution for the appoint- 
ment of a committee of inquiry on the subject. 
Mr. GENTRY. I have not got the letter I al- 
luded to with me, but the charges are not contro- 
verted at all. They are admitted and justified by 
the Department. That is the whole of it. There 
is no controversy and there can be none about it. 
Mr. STROTHER. 
for an active committee to make an investigation 
as to how far the head of this Department and 
the heads of bureaus are implicated in improper 
conduct. Itisdue to them that it should be made; 
and [ undertake to say, in behalf of the Secretary 
of the Interior, that investigation into his official 


Gentlemen I know desire to do justice | 
If this debate be not | 


It will not take two days | 


conduct in regard to that matter, will have no | 


other consequence than to add to the respect in 
which he is held by those who know him. 

Mr. BROWN, of Mississippi. I do not intend 
to participate in this discussion; but I wish to say 
to my friend from Tennessee, that while I have 
the greatest possible respect for his judgment, | do 
not think I can vote for his amendment. Thisthing 
seems to me to be a sort of tempest ina tea-pot. 
The persons charged with these great improprieties 
are going out of office next Friday week, and I 


want to notify my friend from Tennessee that we | 
are going to have a new order of things, and men | 


who will not be guilty of these improprieties; and 
that, therefore, such legislation is wholly unneces- 
sary. [{Laughter.] 

Mr. GENTRY. I am told that these abuses 
have existed for many Administrations. 

Mr. BROWN. We are told a great many 


THE CONGRESSIONAL GLOBE. 


things which are not exactly correct. I think that | 


legislating in advance against people we know to | 


be honest, and who @re going to administer the 


Government properly, is throwing them open to | 
unjust.suspicion. [Laughter.] Allthese Galphins | 


will be out in eight or ten more days, and there is 
not the slightest necessity for legislation. 


Mr. TOOMBS. Will the gentleman tell me who ] 


those are who are going to come in? 


Mr. BROWN. Democrats, to be sure. [Laugh- | 


ter 


withdrew his amendment. 
Mr. STANTON, of Ohio. 


strike out the last portion of the amendment. 

Mr. HOUSTON. Isubmitto the Chair whether 
the amendment of the gentleman from Tennessee 
is in order or not? I am willing to vote on it, but 
I want to get along with the public business. 


Mr. GENTRY. 


ness by excluding, on questions of order, legiti- | 


mate propositions. 
The CHAIRMAN. When the amendment 
was first sent to the Clerk’s desk, the Chair had no 


doubt in the world that it was out of order, be- | 
cause it proposed in the Indian bill to regulate the | 


manner in which money appropriated under other 
bills should be paid out. f 

ceived without objection from any member of the 
committee. 


of the opinion that it is now too late to raise a 


| question of order. 


Mr. STANTON. 
of the gentleman from Ohio applies to a particular 
class of abuses. It is rumored that a different 
character of abuses exists in the same bureau. At 


the truth of the facts of the case; but I wiil say that || the last session, an addition of twenty per cent. 


Mr. STROTHER then, by unanimous consent, | 


I move, for the | 
| purpose of making a brief statement of facts, to | 


You will not facilitate busi- | 


he amendment was re- | 


Other amendments have been offered | 
to it, and votes have been taken, and the Chair is | 


l understand the amendment 
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was given to all officers receiving a salary not ' 

: os ) ex. 
ceeding $1,000. My information is, that jy th 
Census Bureau the salaries of the clerks receiyj e 
$1,000 was reduced, and the fund arisino feat 
that twenty per cent. increase was used in the - 
ployment of additional clerks. That is another 
source of corruption, which, it seems to me ; 
would be well to examine. ae 

Mr. STANTON, then, by unanimous consent 
withdrew his amendment. : 

Mr. FLORENCE. I move to add the word 
** but’? to the amendment. 

While we were examining into the clerkshj ‘ 
in Washington, it has occurred to my mind that it 
would be well enough to inquire by what rule of 
_ reasoning, principle of equity, or legal right, the 
Comptroller of the Treasury has refused the pay. 
ment of the ten per cent. increase of salary which 
was given at the last session to the various persons 
employed in and around the Legislative and X- 
ecutive Departments of the Government; to the 
mechanics, watchmen, and others engaged in gy). 
ordinate stations about the Capitol, after giving j 
to the clerks? It strikes me, although strained 
decisions have been made to the contrary, tha 
there are only three Departments of the Govern. 
ment—the Legislative, the Executive, and the Jy. 
dicial; and that being the case, in my judgment 
the watchmen and laborers, the engravers and 
everybody else engaged in either of them, without 
any exception or distinction, are quite as much 
entitled to the ten per cent. additional compensa- 
tion as the clerks in any branch of the public 
service. I had the honor, a few days ago, of pre- 
senting, on behalf of a number of mechanics of 
this District, and others in the employment of the 
Government, a petition to the House under the 
rules. That petition was referred to the Commit. 
tee on Ways and Means, and I hope that the in. 
telligent gentiemen constituting it, will take into 
consideration the fact that they (the mechanics, &c. ) 
receive a very inadequate compensation for the 
labor they are compelled to perform; and that, if 
the argument with reference to the clerks, that the 
markets are very high, and the cost of living has 
been largely increased, be reasonable, it should 
have its effect with regard to the compensation of 
the mechanics and all others from whom it has 
been, in my opinion, most unjustly withheld. | 
am sure that the mechanics who receive only one 
dollar, or but little more than that sum per day, are 
entitled to quite as much consideration and sym- 
pwd from Congress, if not more, than the clerks. 

have felt it to be my duty to call the attention of 
the committee, the House, and the country, to 
this fact, and I earnestly hope the appeal will en- 
title itself to the consideration due to the import- 
ant principle of justice which | sincerely conceive 
is involved in it. 

The question was taken on Mr. Gentar’s 
amendment, and it was agreed to. 


Mr. JONES, of Tennessee. I now move that 
the bill be laid aside, and reported to the House, 
with a recommendation that it pass. 

| The question was taken, and it was decided in 
the affirmative. 


GOVERNMENT DEPOSITARIES. 

| Mr. JONES. I now move to take up Senate 

bill No. 59, which is an act to provide compensa- 
| tion to such persons as may be designated by the 
|| Secretary of the Treasury to receive and keep the 
ublic money under the fifteenth section of the act 
|| of the 6th August, 1846, for the additional services 
required under that act. 

he first section was then read, as follows: 


| 

| “ Be it enacted by the Senate and House of Representa- 
|| tires of the United States in Congress assembled, That the 
depositaries which have been or may be designated by the 
} 


| 


| Secretary of the Treasury, under the fifteenth section of 

the act of the 6th of August, 1846, to receive payments and 

give receipts or certificates of deposit for public money 

trom miscellaneous sources, other than the transactions of 
|| the respective offices for which they are or may be com- 
missioued, may be paid in full compensation for receiving, 
safely keeping, and paying out such public money after the 
|| first day of March, 1849, at the rate of one half of one per 
cent. for the first $100,000, one fourth of one per cent for 
the second $100,000, and one eighth of one per cent. for all 
sums over $200,000; any sam which may have been al- 
|| lowed to such depositary for rent, or any other contingent 
expense, in respect to the custody of such public money 
being deducted from such compensation before any pay- 
ment shall be made therefor: Provided, That the whole 
| allowance to any designated depositary for such service 
|| shall not exceed $1,500 per annum.” 


| Mr. JONES. The Committee on Ways and 
! Means propose the following amendment: 


18 


Aft 
sert ul 
“oN 
vice ' 
desig! 
muni 


allow 


viee, | 


hes! 
mint 
ther, 
Th 
collec 
publi 
the [ 
certa 
the 
Trea 
certa 
mone 
publi 
not fi 
inal 
passt 
4th 0 
for t 
and | 
first 
not 
amo 
com} 
cent. 
recel 
cent. 
such 
than 
com] 
and 
mon 
mitt 
prov 
a co! 
have 
than 
offic: 
was 
M 
post. 
depo 
bill is 
ment 
wher 
mast 
M: 
are n 
of A 
them 
recel' 
throu 
unde} 
and bh 
depos 
depos 
bill, a 
is no 
of th 
posit 
as in 
at St. 
in ot 
collec 
It is ( 
Trea 
Sena 
as pr 
M 
stan¢ 
{Mr. 
other 
by th 
vidin 
Vigo | 
note 
these 
attac 
man 
whet 
$100. 
M: 
man 
M: 
mom 
plang 
adop 
may 





1853. 





\fter the word “ that,” at the close of the section, te in- 
_ the following: 
« No compensation shall be allowed for the above ser- 
when the emoluments of the office of which said 
apsignated depositary 13 In commission amounts to the 


pum compensation paid by law ; nor shall the amount 
- owed by law to any designated depositary for such ser- 
; ve. when added to the emoluments of the office of which 
ne is in commission, be more than sufficient to make the 
minimum compensation fixed by law: dnd provided fur- 
ther, That.” 

The bill of August 6th, 1846, providing for the 
lection, safe-keeping, and disbursement of the 
oublic moneys, also provided for the Treasurer of 
the United States and the assistant treasurers, at 
certain points, and fixed theircompensation. By 
the ]5th section of that act, the Secretary of the 
Treasury was authorized to appoint or designate 
certain other officers as depositaries of the public 
money—the collectors of customs,and receivers of 
public moneys at the land offices. The act did 
not fix or prescribe any compensation to these des- 
inated depositaries. Subsequently an act was 
passed providing for their compensation up to the 
{th of March, 1849. 
for their compensation from the then 4th March, 
and to make it permanent. It provides that forthe 
frst $100,000 they shall receive a compensation 
not exceeding one half of one per cent. on the 
amount deposited, that upon the second $100,000 a 
compensation notexcerding one fourth of one per 
cent.,and that upon the amount which they shall 
receive exceeding $200,000, one eighth of one per 
cent.; and that in no event shall they receive for 
such services under the provisions of this act more 
than $1,500. The laws of the country limit the 
compensation of collectors of customs at $6,000, 
and the compensation of receivers of public 
moneys, at $3,000. The amendment of theCom- 
mitteeon Waysand Means, which has been read, 
provides that in no case shall the compensation of 
a collector orreceiver of public moneys, who shall 
have been designated as a depositary, be more 
than the maximum of his compensation for the 
office of which he is in commission at the time he 
was designated as such depositary. 

Mr. FICKLIN. I wish to ask whether the 
postmasters in large cities are not designated as 
depositaries of public money, and whether this 
billis intended to embraffthem ? and if the amend- 
ment which cuts off depositaries of public moneys 
where the salary is fixed, does not exclude post- 
masters ? 

Mr. JONES. Postmasters, as I understand it, 
are not designated as depositaries under the act 
of August, 1846. They are sometimes, some of | 
them, directed by the Post Office Department to 
receive moneys from surrounding postmasters, and 
through them thus disburse it. hat is a matter 
under the control of the Post Office Department, 
and has nothing to do with the designation of the 
depositaries under the act of 1846. The designated 
depositaries intended to be provided for by this 
bill, are those of the custom-houses, where there 
ig no assistant treasurer, and where the Secretary 
of the Treasury designates one, if such, as a de- 
positary, with whom the smaller offices deposit, 
as in the land districts. There is one, I believe, 
at St. Louis, one somewhere in Illinois, and others 
in other places. These officers receive the money 
collected by other officers in the land districts, and 
it is disbursed through them upon drafts from the 
Treasury Department. The bill has passed the 
Senate, and I hope that it may pass this House 
as proposed to be amended. 

Mr. STUART. I wish to see whether I under- 
stand this bill as the gentleman from Tennessee 
(Mr. Jones] does. If Ido, 1 think there is an- 
other amendment necessary. It will be recollected 
by those who heard the bill read, that after pro- 
viding the terms of compensation, there is a pro- 
viso attached that the whole amount received shall 
not exceed $1,500. If I understand the duties of 
these officers properly, and the responsibilities 
attached to them, that sum is little enough for any 
man to receive for his whole compensation, 
whether the amount received and disbursed be 
$100,000 or greater. 

Mr. JONES. Ican explain it to the gentle- 
man in a moment. 

Mr. STUART. If the gentleman will give a 
moment longer, I will then be glad to hear his ex- 
planation. By the graduation principle, which is 
adopted for the payment of these officers, they 
may incur this entire responsibility, and not re- 


vice 


ef 





ceive a compensation, for instance, Bf over $700. 
I shall propose, to meet my idea of propriety, to 
strike out all after the word * dollars,” where it 
first occurs, so that the bill would then read, that 
they should receive one half of one per cent. on all 
amounts received on deposit by them, retaining 
the proviso that the whole amount should not ex- 
ceed $1,500 perannum. By retaining the further 
restriction, that exceeding a certain sum the de- 
positary shall receive one fourth of one per cent., 
and then exceeding another sum one eighth of one 
per cent., you fix upon him allthis responsibility, 
yet not pay him more than $750. If the gentle- 
man from Tennessee is so conversant with this 
matter as to show me that I am mistaken in this 
respect, I should be willing to let the bill stand as 
itis. If I am not, when the committee comes to 
consider the amount of the bail you require, the 
amount of security, and the liabilities and responsi- 
bilities which are fixed upon him, I think it will not 
be said by any one that his pay should not be the 
whole amount of $1,500. If you retain the gen- 


This act proposes to provide eral proviso restricting him in all cases to the 


amount of $1,500, there is no necessity for retain- 
ing this graduation principle. 

Mr. JONES. None are designated deposit- 
aries except collectors of customs and receivers of 
moneys at the land offices. —The maximum com- 
pensation of the collector is 46,000, and the max- 
imum compensation of the receiver is $3,000. 
This bill provides that the compensation of the 
depositary for receiving the money to be depos- 
ited with him, which was collected by other and 
minor officers, shall be as follows: That he shall 
receive one half of one per cent. upon the first 
$100,000 so deposited, one fourth of one per cent. 
on the second $100,000, and one eighth of one per 
cent. upon the balance, with the proviso that the 
amount of compensation shall not exceed $1,500 
in the aggregate for the moneys thus deposited 
with him. Then the amendment proposed by the 
Committee on Ways and Means is, that his com- 
pensation as collector of customs, or as receiver of 
the public moneys added to the compensation un- 
der this bill, shall not exceed the maximum of the 
compensation of the office which he holds at the 
time he is designated as depositary —$6,000 if he 
is collector, and $3,000 if he is receiver of the pub- 
lic moneys. You have an assistant treasurer at 
the city of New York, who will have, perhaps, 
in his custody ten times as much money as any 
one of these designated depositaries, and yet, if I 
mistake not, his entire compensation is $4,500. 
You have one at Boston, and the money which 
will come into his hands far exceeds all that which 
comes into the hands of all these designated de- 
positaries, and he has his $3,500 or $4,000. I 


think this bill as it came from the Senate, with | 


the amendment of the Committeee on Ways and 


Means attached to it, will provide as ample com- | 


pensation as that provided for the assistant treas- 
urers, or collectors of customs, or receivers of 
public moneys who are not designated as depos- 
itaries. 

Mr. STUART. I desire to submit my amend- 
ment now to the committee. It is to strike out all 
after the word ‘* dollars,’’ where it first occurs, 
down to the werd * provided,’’ so as to omit all 
except that part of the bill which provides for the 
payment of the one half per cent. upon the amount 
received, restricting the whole pay to $1,500. 

The gentleman from Tennessee has_not ex- 
plained the matter satisfactorily to meatall. The 

| bill as | would amend it, would give a man one 


half of one per cent. for the reception on deposit of | 


$100,000, but would restrict him to $1,500 on the 
whole, no matter what amount be received. Now 
| [ submit that that ought to be the provision of the 


bill, and that the additional restrictions, by way | 


of graduating it, are wrong. I can see no justice 
or propriety in the graduation. I subm’t that the 


| man who receives on deposit, keeps safely, and ac- | 


counts for $100,000, should have one half of one 
per cent., and the same amount for every additional 
$100,000, only limiting his whole compensation to 
$1,500. 

Mr. JONES. The compensation provided for 
in this bill is the same as was provided in the act 
paying the depositaries up to the 4th of March, 
1849, with which, I believe, they were entirely 
satisfied. This bill was prepared by the Committee 
on Finance in the Senate, and | supposed it would 


be entirely satisfactory to the present officers, for | 


| whose benefit it is intended. 
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Mr. BROOKS. I wish to inquire when this 
bill is to go into operation ? 

Mr. JONES. It is to pay the depositaries from 
the 4th of March, 1849. 

Mr. BROOKS. Well, then, Mr. Chairman, I 
have to remark that this bill was prepared in the 
Senate nearly two years ago, and passed the Sen- 
ate, | think, now nearly two years ago 

Mr. JONES. Oh,no. It passed last session—- 
only a year ago. 

Mr. BROOKS. It passed in the early part Of 
the session. P 

Mr. JONES. In January, I believe. 

Mr. BROOKS. Well, at any rate, it passed 
more than a year ago. The object then was to 
provide for the existing officers; and the action 
which was had upon the bill by the other branch 
of Congress and by the Committee on Ways and 
Means was to provide for the payment of the ex- 
isting officers. The principle of the bill was right. 
There was no objection, | believe, to it from any 
parties in the Senate, or from any member of the 
Committee on Ways and Means. But the bill has 
slumbered until this late period of the session, and 
now, at a time when the existing officers are about 
losing their places, in all probability, the bill is re- 
vived and immediate action is demanded upon it. 
If the principle is right, it should be extended to 
all past officers, as well as to the existing officers; 
and all who have been doing these duties should 
receive the compensation that a just principle enti- 
tles them to. It is on that account that | wish to 
offer the following as an amendment to the last 
section of the bill: 





And that the accounts of said officers since 18 
settled according to the principles of this act. 

The CHAIRMAN. The question is first on the 
amendment of the gentleman from Michigan, [Mr. 
Srvart,] which precedes that of the gentleman 
from New York, [Mr. Brooxs.] 

The question was then taken on Mr. Stvuarr’s 
amendment, and it was rejected. 

The question recurred upon Mr. Brooxs’s 
amendment. 

Mr. JONES, of Tennessee. I desire to read 
the act which provided for the payment of those 
officers from 1846 to 1849. The sixth section of 
the act of 3d of March, 1849, provides: 

* That the sum of 220,000 be, and is hereby, appropriated 
for the payment of a compensation of one hall per centam 
to each designated depositary [ provided to be appointed, but 
not provided to be paid, under the act of August 6, 1846) 
on all moneys received by him, as such depositary, from 
the date of his appointment to the first day of Mareh, 1819: 
Provided, That no compensation shall be allowed for the 
above services, where the emoluments ot the office, of 
which said designated depositary is in commission, amounts 
to over $2,000 per annum; nor shall the amount allowed 
to any one of said designated depositaries for such service 
be at the rate of over $1,500 per annum.’’ 


This bill provides: 


16 shall be 


‘*That the depositaries who have been, or may be, des- 
ignated by the Secretary of the Treasury, under the fif 
teenth section of the act of the 6th of August, 1846, to re 
ceive payments and give rece ipts or certificates of deposit 
for public money from miscellaneous sources other than the 
transactions of the respective offices for which they are, 
or may be commivsioned, may be paid in full compensation 
for receiving, safely keeping, and paying out such public 
money,’’ &e. 


Under the first act which I have read, these offi- 
cers were paid from the date of their appointment 
up to the 3d of March, 1849. This bill provides 
for paying those who have been appointed since 
1849, or who may be appointed, and it appropri- 
ates $50,000 for that purpose. 

Mr. BROOKS. Then,as I] understand the bill, 
it reaches the casé1 have in view, and I therefore 
withdraw my amendment. 


Mr. STANTON, of Ohio. 
ing amendment: 


Sec. —. Beit further enacted, That it shall be the duty 
of the Secretary of the Treasury, in ‘he settlement of the 
|| acrounts of all officers of the customs for servicers rendered 
sit.ce the passage of the turifl of 1842, and for such services 
|| as they may render hereafter, to be governed by the third 
|| section of the act entitled “An act for the support of the 
|| Military Academy of the United States for the year 1238, 
and for other purposes,’? approved July 7, 1858, as the 
same was revived and continued in force by the seventh 
section of the act entitled *‘An act for the relief of Chastel 
tain & Ponvert, and for other purposes,”’ approved July 21, 
1840, until some law expressly prescribing a different rate 
of compensation shall be passed. 


I know of no place where this amendment can 
be offered 
Mr. JONES, of Tennessee. I submit to the 
Chair whether that is in order as an amendment 
to this bill. It relates to an entirely different sub- 


I offer the follow- 
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ject. Iam in favor of the proposition, but I do 
not want to incumber this bill with it. 

Mr. STANTON. I confess that I cannot see 
why the amendment is inappropriate. This is a 
bill regulating the compensation of certain officers 
of the Government, and I| certainly can see no 
reason why a provision regulating the compensa- 
tion of another class of officers is not eerrneate 
and germane as another section of the bill. 

The CHAIRMAN. The Chair decides that 
te amendment is nou in order, on the ground that 
it is irrelevant to the particular subject-matter of 
this bill. It relates to a different class of officers 
altogether. 

Mr. STANLY. Does not the bill fix the com- 
pensation of public officers? 

The CHAIRMAN. The Chair understands 
this to be a bill to fix the compensation of a par- 
ticular class of officers under the Government. 
Rut the amendment of the gentleman from Ohio 
proposes to regulate the compensation of another 
and different class of officers, and the Chair there- 
fore holds the amendment to be out of order. 

Mr. WALSH. 1 ask ifthe bill does not regu- 
late the fees and compensation of officers as far 
back as 1844? 

Several Mempers. 

Mr. STANTON. 
rectly, it proposes to regulate the compensation of 
depositaries of public moneys; and if the collect- 
ors 

The CHAIRMAN. 
be read. 

The Clerk read the title of the bill, as follows: 


** An act to provide compensation to such persons as may 
be designated by the Secretary of the Treasury to receive 


Oh, no! 





The title of the bill will 
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Missouri whether this bill appropriates the addi- | and that the motion to reconsider do lie upon th 
tional compensation for the Collins line? . 











Mr. PHELPS. Yes, sir; that is embraced in | 


it. 


The bill was then read through by sections for 


amendment, but no amendment was offered to it. 


Mr. PHELPS. I move that the bill be laid | 
aside, to be reported to the House with a recom- | 
mendation that it do pass. 

The motion was agreed to. 

Mr. HOUSTON. I propose now to take up | 
the Navy appropriation bill. 

Mr. HALL. Oh, no! That is out of order, 
and I object toit. We have acted upon three bills, 


and that is enough for to-day. 
Mr. HOUSTON. Then { move that the com- | 


/mittee do now rise, and report the bills to the | 


If I understand the bill cor- | 


House. 
The motion was agreed to. 
Thecommitteeaccordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. Bo- 
cock) reported that the Committee of the Whole | 
on the state of the Union had, according to order, | 
had under consideration the state of the Union 


generally, and particularly the following bills, viz: || 


House bill No. 333, ‘‘ making appropriations for | 
‘the expenses of the Indian Department, and for | 
‘fulfilling treaty stipulations with the various In- | 
‘ dian tribes, for the year ending June 30, 1854;”’ | 
Senate bill No. 59, ‘to provide compensation to 
‘such persons as may be designated by the Secre- 
‘tary of the Treasury to receiveand keep the public 
‘ money under the fifteenth section of the act of the | 
‘ 6th of August, 1846, for the additional services re- | 


| * quired under that act;’’ and House bill No. 349, | 


and keep the public money, under the fifteenth section of || 


the act of 6th of August, 1846, for the additional services 
required under that act.”’ 


The CHAIRMAN. Now, the amendment of 
the gentleman from Ohio fixes the compensation 
of other persons not designated by the Secretary 
of the Treasury to keep the public money. 

Mr.STANTON. My amendment contemplates 
the regulation of the fees and compensation of the 
officers collecting the revenue; and so far as they 
are depositaries of the public money, it relates to 
the same class of efficers as the bill does. I can- 
not myself see how the amendment is inappropri- 
ate. If the committee will devote only ten minutes 
to this subject, they may save certainly $200,000 
per annum to the public Treasury. I am satisfied 
that the amendment is in order, and I should 
regret exceedingly to be compelled to abandon it. 

The CHAIRMAN. Does the gentleman from 
Tennessee insist on his point of order? 

Mr. JONES. I do. 

The CHAIRMAN. Then the Chair decides 
that the amendment is out of order. 

Mr. PHELPS. I move that the bill be laid 
aside, to be reported to the House with a recom- 
mendation that it do pass. 

The motion was agreed to. 


MAIL-STEAMER SERVICE. 


Mr. PHELPS. I now move that the commit- 
tee proceed to the consideration of House bill 
No. 349, ** making appropriations for the trans- 
portation of the United States mail by ocean 
steamers and otherwise, during the fiscal year 
ending the 30th of June, 1854.” 

The motion was agreed to. 

Mr. PHELPS. I move to dispense with the 
first reading of the bill. 

The motion was agreed to. 

Mr. MOORE, of Louisiana. I had intended, 
if | could have obtained the floor earlier in the ses- 
sion, to have made a speech in defence of the sugar 
planters of Louisiana,* from the attack made 
upon them by the gentleman from Virginia, [Mr. 

EADE.] But not having been able to get the 
floor until this late period of the session, I ask 
leave of this committee to publish that speech in 
the Appendix to the Congressional Globe. 

The CHAIRMAN. If there be no objection 
leave will be granted. 

No objection was made. 

Mr. PHELPS. I desire to say but a word of 
explanation with regard to the bill now under con- 
sideration. It contains no appropriation that is 
not authorized by existing law. I hope, therefore, 
that there will be no discussion upon it, but that 
we shall be able to report it to the House, and dis- 
pose of it this evening. 


Mr. DEAN. I desire to ask the gentleman from | 


| * otherwise, during the fiscal year ending the 30th 


| the same back to the Elouse, the two former with 


| amendments reported from the Committee of the 
Whole on the state of the Union to the Indian | 


| thereupon severally received the signature of the 
| Speaker: 


| verse, of Ohio; 
the United States; 


| a private in company F’, second Kentucky regi- 


objection. 
he SPEAKER. If there be no objection, that | 


| course will be pursued. 


| required under that act.” 


| allowed clerks, marshals, and attorneys of the | 
| district courts of the United States, and for other | 
| purposes. 


| bill No. 59. 


| 


‘* making appropriations for the transportation of 
‘the United States mail by ocean steamers and | 


‘of June, 1554,’ and had directed him to report 


amendments, and the latter without amendment, 
and with a recommendation that they do pass. 
The SPEAKER. The question is on the 


appropriation bill. 
ENROLLED BILLS. 
Mr. WILDRICK, from the Committee on En- 
rolled Bills, reported back as correctly enrolled 
the following joint resolution and bills; which 


A joint resolution for the relief of John P. Con- 
An act to prevent frauds upon the Treasury of 
An act for the relief of Josiah P. Pilcher, late 


ment of volunteers in the war with Mexico, and | 
for other purposes; and 
An act to regulate the fees and costs to be | 


COMPENSATION TO DEPOSITARIES. 

Mr. JONES, of Tennessee. 1 propose that the | 
House shall first take up and dispose of Senate 
There is one amendment to it re- 
ported from the Committee of the Whole on the | 
state of the Union. I presume there will be no | 


No objection was made, and the House accord- 
ingly proceeded to consider the following bill: 


** An act to provide compensation to such persons as may 
be designated by the Secretary of the Treasury to receive 
and keep the public money under the 15th section of the 
act of the 6th of August, 1846, for the additional services 


The SPEAKER. The question is on the 


GLOBE. 





table. 
The question was taken, and the latte 
was agreed to. 


STEAM MAIL SERVICE, 

Mr. PHELPS. I move to take up House };y 
No. 349, making appropriations for the trans ioe 
ation of the mail by ocean steamers for the fecal 
year ending June 30, 1854. It has been reported 
from the committee. 

There was no objection, and the bill was accord. 
ingly taken up. 

Mr. PHELPS. I move the previous question 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was then ordered to be engrossed and 
read a third time; and having been engrossed, ; 
was read the third time and passed. : 

Mr. PHELPS. I move to reconsider the yor, 
last taken by which the bill passed, and to lay the 
motion to reconsider upon the table, 

The question was taken, and the latter motion 


r MOtion 


| was agreed to. 


INDIAN APPROPRIATION BILL. 
Mr. HOUSTON. I now move to take yp 
‘ = dl . Pp we 
Indian appropriation bill, and ask the prey; 
question. 
| There was no objection, and the bill was take, 
up. 
"The previous question was seconded, and the 
main question ordered to be put. 

Mr. HOUSTON. Is it necessary for me to 
move that the amendments be adopted en mass } 

The SPEAKER. The usual course wil! be 
adopted. The amendments will be read through, 
and if any gentleman desires a separate vote upon 
any amendment he will rise in his place and in- 
dicate it as it is read. 

The amendments were then read throuch by 
the Clerk. — 

Mt. WILDRICK. I ask for a separate vote 
upon the ninth amendment. 

Mr. JONES, of Tennessee. I will state that the 
eighth and ninth as reported are one amendment. 
One is a proviso to the other, and they cannot be 
reported separately. 
he SPEAKER. The Chair understands they 
| were reported separatel 

Mr. HALL. To obviate any difficulty, I cal! 
| for a separate vote upon the eighth amendment. 
| Mr. SWEETSER. I ask fora separate vote 
_upon the twelfth amendment. 
| The question was then taken, and the amend- 
/ments upon which a separate vote had not been 
| asked, were adopted. 


The amendments reported as the eighth and 
| ninth were read as one amendment, as follows: 


**For payment in full of all claim under that part of the 
| treaty of 1831 which has relation to the grant of one hun- 
dred thousand acres of land in fee-simple to the Obio 
Shawnees, $66,246 23: Provided, That the receipt therelor 
shall specify that it is in full satisfaction of such claim 
Provided further, Thatthis appropriation shall not be held 
| to affect the title of the Ohio Shawnees to lands under the 
treaties of 1825 and 1831, within the fifty miles square ceded 
to the Missouri Shawnees by the treaty of 1825.”’ 


Mr. JONES, of Tennessee. I ask for the yeas 


OUg 


| and nays upon that amendment. 


The yeas and nays were ordered. 
The question was then taken, and the result 
| was—yeas 82, nays 78; as follows: 


YEAS—Messrs. Charles Allen, Ashe, Barrere, Bell, Bib- 
ighaus, Bocock, Bowie, Bowne, Brenton, Briggs, George 
| H. Brown, E. Carrington Cabell, Joseph Cable, Lewis D. 

Campbell, Chapman, Cleveland, Cottman, Cullom, Darby, 
John G. Davis, Disney, Doty, Danean, Dunhaim, Durkee, 
Edgerton, Fay, Fitch, Florence, Freeman, Gaylord, G0i- 
dings, Goodrich, Gorman, Green, Hall, Harper, Hendricks, 
| Holladay, Landry, Little, Lockhart, Mace, Mann, MeCor- 
| kle, McMullin, Meade, Miller, Nabers, Olds, Samuel W. 

Parker, Penn, Phelps, Porter, Powell, Price, Reed, Ro! 

bins, Robinson, Sackett, Savage, Schermerhorn, Scliool- 
| craft, Schoonmaker, Origen 8. Seymour, Stanly, Benj 

min Stanton, Frederick-P. Stanton, Stone, St. Martin, 





amendment reported from the Committee of the 
Whole on the state of the Union. 

Mr. JONES, of Tennessee. I move the pre- 
vious question. 

The previous question received a second, and 
the main question was ordered to be now put. 

The amendment was then read by the Clerk; 
and the question being taken, it was concurred in 
by the eae. 


The bill was then ordered to a third reading, | 


and having been read a third time, it was passed, 
Mr. JONES. I move that the vote last taken, 
by which the bill was passed, be reconsidered, 


| Strother, Sweetser, Taylor, Townshend, Walbridge, 
Walsh, Washburn, Watkins, Welch, Addison White, 
Williams, and Y ates—82. 
| NAYS—Messrs. Aiken, Allison, William Appleton, 
| Babcock, Brooks, Busby, Thompson Campbell, Chastain, 
| Churchwell, Clark, Clemens, Clingman, Cobb, Colecock, 
| Damel, Dawson, Dean, Dimmick, Eastman, Edmundson, 
|| Floyd, Thomas J. D. Fuller, Gamble, Gilmore, Grow, Ham- 
|| ilton, Isham G. Harris, Hart, Haws, Hascall, Haven, He- 
|| bard, Hibbard, Houston, Howard, John W. Howe, Thomas 
M. Howe, Thomas Y. How, Hunter, Ingersoll, Ives, Jack- 
son, Jenkins, James Johnson, Daniel T. Jones, George W. 
|| Jones, J. Glaney Jones, George G. King, Preston King, 
Kuhns, Kurtz, Letcher, Mason, McDonald, McLanahan, 
| MeNair, McQueen, Millson, Molony, John Moore, More- 
| head, Murphy, Murray, Orr, Outlaw, Perkina, Preston, 
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